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BY SEN. POURCHOT BY REQUEST OF THE SELECT COMMITTEE ON LEGISLATIVE ETHICS 

IN THE SENATE

SENATE B I L L  NO. 415 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

SIXTEENTH L EGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An A ct  relating to conduct of legislators, l e g i s­

lative employees, former legislators and legislative 

employees, and to the Select Committee on Legislative

E t h i c s . "

BE IT ENACTED BY THE LEGISL A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 24.45.121 is amended by adding a new subsection to 

read:

(c) A  former m e m b e r  of the legislature may not engage in a c t i v­

ity as a lobbyist be fo r e  the legislature for a period of one yea r  

after the former m e m b e r  has left the legislature.

* Sec. 2. AS 24.60.030 is repealed and reenacted to read:

Sec. 24.60.030. CONFLICTS O F  INTEREST. (a) A per s o n  to w h o m  

this chapter applies m a y  not have a conflict of interest. A p e r s o n  

has a conflict of interest when the person

(1) uses public office for private advancement or gain;

(2) takes or withholds official action or exerts official 

influence that could substantially benefit or harm a financial ma t t e r  

in which the person has a direct or indirect private interest;

(3) solicits or accepts a benefit beyond that which m a y  

accrue uniformly to memb e r s of the profession, occupation, or group to 

w hich the person belongs, or to the public at large;

(4) w i l f u l ly  discloses, or knowingly uses, for personal 

gain or the gain of another, information that by law ia not available 

to the public and that the pe r so n  acquired in the course of official
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1 duties; or

2 (5) uses state funds or state property, except property

3 under lease from the state, for private advancement or gain.

4 (b) Notwithstanding (a) of this section, a person covered by

5 this chapter does not have a conflict of interest if, as to a specific

6 matter, there is no substantial impropriety or appearance of impro-

7 priety because

8 (1) the p e r s o n’s interest is relatively insignificant; or

9 (2) the person's authority is relatively far removed from

10 an official action that could reasonably be affected by the potential

11 conflict of interest, provided that no attempt has bee n  made to remove

12 the appearance of impropriety by de legating responsibility for offi-

13 cial action.

14 * Sec. 3. AS 24.60 is amended by adding a new section to read:

15 Sec. 24.60.035. P R O H I B I T E D  F U N D  RAISING. A member of the legis-

16 lature may not accept money from an event held within the capital city

17 during a legislative session if a substantial purpose of the event is

18 either to raise money on behalf of the member for campaign purposes or

19 to raise money for state legislative political purposes.

20 * Sec. 4. AS 24.60.080(a) is amended to read:

21 (a) A  person to w ho m  this chapter applies may not solicit,

22 accept, or receive, directly or indirectly, a gift w o r t h  $100 o r  mora

23 [IN ANY AMOUNT], whether in the form of money, services, a loan,

24 travel, entertainment, hospitality, promise, or o t h er  form [UNDER

25 CIRCUMSTANCES IN WHICH IT COULD REASONABLY BE INFERRED THA T THE  GIFT

26 IS INTENDED TO INFLUENCE THE PERFORMANCE OF OFFICIAL DUTIES, ACTIONS,

27 OR  JUDGMENT].

28 * Sec. 5. A S  24.60.080(c) is amended to read:

29 (c) Not withstanding j(ai [(b)] of this section, it is not a
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v i o l a t i o n  of this s e c t i o n  for a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s to 

accept

(1) h o s p itality, o t h e r  than h o s p i t a l i t y  d e s c r i b e d  in (4) of 

this s u b s e c t i o n

(A) w i t h  i n cidental t r a n s p o r t a t i o n  at the r e s i d e n c e  of 

a person; or

(B) at a social event o r  meal;

(2) d i s counts that are a v a i l ab l e  g e n e r a l ly  to the p u b l i c  or

to a large class of persons to w h i c h  the p e r s o n  belongs;

(3) food or foodstuffs indigenous to the state that are

shared g e n e r a ll y  as a cultural o r  social norm;

(4) travel and h os p i t a l i t y  p r i m a r i l y for the p u r p o s e  of

obtaining i n f o r m a t i o n  on matters of legislative concern;

(5) gifts from the family of the p e r s o n ^

(6) gifts from a f o r e i g n  g o v e r n m e n t . w h e n  the p e r s o n  to

w h o m  this c h a p t e r  applies is t r a v e l i n g  in the f o r e i g n  c o un t r y  o n  

matters of legisl a ti v e  concern; or

(7) R i f t s  that are n o t  c o n n e c t e d  w i t h  t h e  r e c i p i e n t ' *

l e g i s l a t ive s t a t u s .

* Sec. 6. AS 2 4 .6 0 .080(d) is a m e n d e d  to read:

(d) A  p e r s o n  to w h o m  this chap t er  applies w h o  accepts a gift 

u n d e r (c)(4). (6). or (7) of this s e c ti o n  [OF T R A V E L  A N D  H O S P I T A L I T Y  

PR I MARILY F O R  T H E  PURP O S E  OF O B T A I N I N G  INF O R M A T I O N O N  M A T T E R S  O F  

L E G I S L A T I V E  CONCERN] shall d i s c l o s e  the gift if it ha s  a v a l u e  of $10 0  

o r  more. Th e  d i s c l o s u r e  must incl u d e the name and o c c u p a t i o n  o f  the 

per so n  m a k i n g  the gift and the a p p r o x i m a t e  v al u e  of the gift. E a c h  

gift r e qu i r e d  to be dis c l o s e d  u n d e r  this subs e c t i on  s h a l l  be d i s c l o s e d  

w i t h i n  30 days of the receipt o f  the gift in the j o u r n a l  of the a p p r o­

priate body or, if the l e gi s lature is not i n  session, to t h e
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commi t t e e .  The co m m i t t e e  shall m a i n t a i n  a public r e c o r d  of the d i s­

closure it r e c eives and shall f o r w a r d  the d i sc l o s u r e  to the a p p r o p r i­

ate h o u s e  f o r  i n c l u s i o n  in the j o u r n a l  by the fifth d a y  of the next 

r e g u l a r  session.

* Sec. 7. A S  24.60 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 24.60.085. H O N O R A R I A  P R O H I BITED. (a) A  p e r s o n  to w h o m  

this c h a p t e r  appl ie s  m a y  not a c c e p t  a payment of m o n e y  or a n y t h i n g  of 

v a l u e  for a n  a p p e a r a n c e  or s p e e c h  by the person, except that the 

p e r s o n  m a y  accept p a y m e nt  of a c t u a l  and n e c e s s a r y  travel expenses 

i n c u r r e d  by the p e r s o n  in m a k i n g  the a p p e a ra n c e  or speech.

(b) N o t w i t h s t a n d i n g  (a) of this section, a p e r s o n  to w h o m  this 

c h a p t e r  applies m a y  accept a p a y m e n t  for a n  a p pe a r a n c e  or speech if 

the a p p e a r a n c e  o r  s p e e c h  is not c o n n e c t e d  w i t h  the p e r s o n 's  l e g i s l a­

tive status.

* Sec. 8. AS 2 4 . 6 0 . 1 0 0  is a m e n d e d  to read:

Sec. 24.60.100. R E P R E S E N T A T I O N  P R O H I B I T E D . A  p e r s o n  to w h o m  

this c h a p t e r  applies may not r e p r es e n t  [WHO R EPRESENTS] a n o t h e r  p e r s o n  

for c o m p e n s a t i o n  b e f o r e  a n  agency, board, or c om m i s s i o n  of the stateA 

or  b e f o r e  an  o f f i c e r  or em p l o y e e  of the agency, board, or c o m m i s s io n  

of t h e s ta t e  [SHALL D I S C L O S E  T H E  N A M E  OF T H E  PERSON REPRESENTED, TH E  

S U B J E C T  M A T T E R  O F  T H E  REPR E S E N T A T IO N ,  AN D  T H E  BODY B E F O R E  W HI C H  T H E  

R E P R E S E N T A T I O N  IS T O  T AK E  PLACE IN THE J O UR N A L  OF T H E  A P P R O P R I A T E  B O D Y  

O R  IF T H E  L E G I S L A T U R E  IS NO T  IN S E S S I O N  T O  THE C O M M I T T E E . T H E  C O M M I T­

TE E  S H A L L  M A I N T A I N  A  P U B L I C  R E C O R D  OF THE DI S C L O S U R E  A N D  F O R W A R D  T H E  

D I S C L O S U R E  T O  T H E  R E S P E C T I V E  H O U S E  F O R  I N CLUSION I N  TH E  J O U R N A L  BY T H E  

F I F T H  D A Y  O F  T HE  S E S S I O N ] .

* Sec. 9. A S  24. 6 0 . 1 30 ( a )  is a m e n d e d  to read:

(a) T here is e s t a b l i s h e d  as a p erm a n e n t  i n t e r i m  c o m m it t e e  w i t h i n  

the legisl a t iv e  b r a n c h  of state g o ve r n m e n t  the Select Co m mittee o n
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Legisl at i v e  Ethics.

* Sec. 10. A S  24.60.130 is amended by adding a new p a ragraph to read:

(j ) The committee is not subject to AS 44.62.310 - 44.62.312, to

the p r o cu r e m e n t  provisions adopted by the legislative council under

AS 36.30.020, and to the U n i f o r m  Rules of the Alaska State Legislature

to the extent that those provisions w ould prevent the c ommittee from

c omplying w i t h  the confidentiality provisions of this chapter. The 

committee may adopt rules to implement this subsection.

* Sec. 11. AS 24.60.160 is amended to read:

Sec. 24.60.160. A D V ISORY OPINIONS. The committee shall issue an 

advisory o p i n i o n [WITHIN 30 DAYS] on the request of a person to whom 

the c h a p te r  applies or a pe r s o n  elected to the legislature w h o  at the 

time of e l e ct i o n  is not a member of the legislature as to w h e t h e r  the 

facts and circumstances of a particular case constitute a v i o l a t i o n  of 

ethical standards. The committee shall issue the advisory opinion 

within 30 days o f receiving the request if the request is received 

during the first 100 days of the legislative session, or w i t h i n  60 

days of the request if the request is received at any other time. The 

[30-DAY] pe r i o d  for issuing an opinion ma y  be extended by the commit­

tee [FOR NOT M ORE THAN AN ADDITIONAL 10 DAYS] if the person requesting 

the o p i n i o n  consents. The opinion issued is binding on the committee 

in any subsequent proceedings concerning the facts and circumstances 

of the p a r t i c u l a r  case unless material facts were omitted or misstated 

in the request for the advisory opinion. Except as provid e d  in this 

chapter an advisory opin i o n  is confidential but shall [MAY] be made 

public if a w r i t t e n  request by the pe rs o n  who requested the o p i n i o n  is 

filed w i t h  the committee.

* Sec. 12. AS 24.60.170 is repealed and reenacted to read:

Sec. 24.60.170. PROCEEDINGS BEFORE THE C O M M I T T E E . (a) The
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committee shall consider a complaint alleging a vi olation of this 

chapter if the alleged violation occurred within five years of the 

date that the complaint is filed with the committee and, w h e n  the

subject of the complaint is a former m em b e r  of the legislature, the 

complaint is filed within one year of the subject's departure f rom the 

legislature. The committee shall not consider a complaint filed 

against a pe r s o n  employed by the legislative b r a n c h  of government 

after the pe r s on  has terminated legislative service. The committee

may also initiate complaints on its own motion, subject to the same

time limitations. The time limitations of this subsection do not bar 

proceedings against a person who intentionally prevents discovery of a 

violation of this chapter.

(b) A complaint may be initiated by any person. The complaint

must be in writing and signed under oath by the person m a k i n g  the 

complaint. The committee shall upon request provide a form for a 

complaint to a person wishing to file a complaint. The committee

shall immediately provide a copy of the complaint to the person who is 

the subject of the complaint.

(c) When the committee receives a complaint u n d e r  (a) of this 

section, it shall determine whether the allegations of the complaint, 

if true, constitute a violation of this chapter. If the committee

determines that the allegations, if proven, would not give rise to a
(

violation, or if the committee's lack of Jurisdiction is apparent on 

the face of the complaint, the committee shall dismiss the complaint, 

and shall notify the complainant and the subject of the complaint of

the dismissal.
1 '

(d) If the committee determines that some or all of the a l l e­

gations of a complaint, if proven, w o u l d  constitute a v i o l a t i o n  of 

this chapter, or if the committee has initiated a complaint, the
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c o m m i t t e e  shall investigate the complaint, o n  a c o n f i d e n t i a l  basis. 

B e f o r e  beg i n n i ng  an i n v e s ti g a t i o n  of a c o m p l a i n t  not i n i t i a t e d  by the 

committee, the committee shall adopt a r e s o l u t i o n  d e f i n i n g  t he  scope 

of the investigation. A  copy of this r e s o l u t i o n  shall be p r o v i d e d  to 

the co m p l a i na n t  and to the subject of the complaint. As p a r t  of its 

investigation, the committee shall a f f o r d  the subject of the complaint 

an o p p o r t u n i t y  to expl a in  the conduct a l l e g e d  to be a v i o l a t i o n  of 

this chapter.

(e) If the committee deter mi n e s  a f t e r  in v e s t i g a t i o n  tha t  there 

is not p r ob a b l e  cause to beli e v e  that the subject of the c o m p l a i n t  has 

v i o l a t e d  this chapter, the committee s hall dismiss the complaint. The 

com mi t t e e  may also dismiss p o r tions of a complaint if it finds no 

p r o b a b l e  cause to believe that the subject of the c o m plaint has v i o­

lated this chapter as alleged in those portions. Th e  c o m m i t t e e  may 

issue a d e c i s i o n  explaining its dismissal. A  copy of the d i s missal 

o r d e r  and d e c i s i o n  shall be sent to the complainant and to the subject 

of the complaint.

(f) If the committee i n v e s t i g a t i o n  dete r m i n e s  that a p r o bable 

v i o l a t i o n  of this chapter exists that m a y  be c or rected by a ct i o n  of 

the subject of the complaint and that doe s  not warrant s a n c t i on s  other 

than correction, the committee may i s s u e an o p i n i o n  r e c o m m e n d i n g  

c o r r e c t i v e action. This o p i n i o n  shall be p r o v i d ed  to the compla i n an t  

and to the subject of the complaint, a n d  is o pen to i n s p e c t i o n  by the 

public. The subject of the complaint m a y  comply w i t h  the o p i n i o n  or 

m a y  request a hearing before the c o m m i t te e  u n d e r  (h) of this section. 

A f t e r  the h e a r i n g  the committee ma y  a m e n d  o r  affirm the opinion.

(g) If che subject of a complaint fails to com p l y  w i t h  a n  o p i n­

ion issued u n d e r  (f) of this section, o r  if the co m m i t te e  d e t e r m i n e s 

a fter investigation that t here is p r o b a b l e  cause to b e l i e v e  that the
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subject of the co mplaint ha s com mi tte d a v i o l a t i o n  of this c h a p t e r  

that may r e q u i r e  sanctions instead of or in a d d i t i o n  to c o r re cti ve  

action, the co m m i t t e e  shall formally charge the person. The charge 

shall be s e r v e d  on  the p e r s o n  charged, in a m a n n e r  consistent w i t h  the 

service of s u mm on s u n d e r  the rules of civil proc edu re , and a copy of 

the charge s h all  be sent to the complainant. The p e r s o n  charge d m a y  

file a r e s p o n s i v e  p l e a d i n g  to the c om mittee a d m i t t i n g  or d e n y i n g  some 

or all of the a l l e ga ti on s of the charge.

(h) If the c ommittee has issued a formal ch arg e u n d e r  (g) of 

this section, a n d  if the p e r s o n  charged has not a d m i t t e d  the a l l e­

gations of the charge, the committee shall sc hed ul e a h e a rin g o n  the 

charge. The h e a r i n g  shall be scheduled for a date  mo r e  than 20 days 

after service of the charge on the per son  charged, unless the p e r s o n  

agrees to an e a r l i e r  h e a r i n g  date. At the hearing, the pers on  c h a r g e d  

shall have the right to a pp e a r  pers on all y before the committee, to 

subpoena w i t n e s s e s  and require the p ro du c t i o n  of b o ok s or papers r e­

lating to the proceedings, to be repres en te d by counsel, and to cross- 

examine w it ne ss es . A  w i tn ess  shall testify u n d e r  oath. The c o m mi tte e  

is not b o u n d  by the rules of evidence but the com mi tt ee 's f indings 

must be b a s e d  u p o n  competent and substantial evidence. T e s t i m o n y

taken at the h e a r i n g  shall be recorded and evi d e n c e  shall be m a i n­

tained.

(i) F o l l o w i n g  the hearing, the committee shall issue a d e c i s i o n  

stating w h e t h e r  or not the subject of the comp la int  v i o l a t e d  this 

chapter, a nd  e x p l a i n i n g  the reasons for the determin at ion . The  c o m­

mittee's  d e c i s i o n  m a y  also indicate w h e t h e r  the subject c o o p e r a t e d  

w i t h  the c o m m i t t e e  in its proceedings. If the committee finds a 

violation, o r  lack of c oo p e r a t i o n  by the subject, the d e c i s i o n  s hall 

recommend w h a t  sanctions, if any, the coaunittee b el iev es  are
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1 appropriate. If there has not been a hearing because the p e r s o n

2 charged admitted to the allegations of the charge, the committee shall

3 issue a decision outlining the facts of the vi o lation and containing a

4 sanctions recommendation.

5 (j) If the committee issues a decision finding that a member of

6 the legislature has violated a provision of this chapter or that the

7 member has failed to cooperate with the committee, it shall refer the

8 decision to the presiding officer of the house of the legislature to

9 which the me m b e r  belongs. The legislature shall act on the d e c i s i o n

10 as it considers appropriate.

11 (k) If the committee issues a decision finding that an employee

12 of the legislative branch of government has violated a provision of

13 this chapter, or that the employee has failed to cooperate w i t h  the

14 committee, it shall refer the decision to the chair of the legislative

15 council. The legislative council shall act on the decision as it

16 considers appropriate.

17 (1) Proceedings of the committee relating to complaints before

18 it are confidential until the committee determines that there is

19 probable cause to believe that a violation of this chapter has oc-

20 curred. The complaint and all documents produced or disclosed as a

21 result of the committee investigation are confidential and not subject

22 to inspection by the public, except that the committee may transmit a

23 report of its investigation, including documents disclosed by the

24 investigation, to a law enforcement agency, including the Alaska

25 Public Offices Commission. All meetings of the committee before the

26 determination of probable cause are closed to the public. The confi-

27 dentiality provisions of this subsection may be wa i v e d  by the subject

28 of the complaint.

29 (m) All documents issued by the committee after a determination
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of probable cause to believe that the subject of a complaint has 

v i o l at e d  this chapter, including an opinion r e c o m mending corrective 

a ction under (f) of this section and a formal charge u n d e r  (g) of this 

section, are subject to public inspection. All h e a rings of the c o m­

mittee under (h) of this section are open to the public, an d  all 

documents presented at a hearing, and all motions filed in conne c t i o n 

w i t h  the hearing, are subject to inspection by the public. D e l i b e r a­

tions of the committee following a hearing, d e l i berations on motions 

filed by the subject of a charge u nder (g) of this section, and d e l i b­

erations concerning appropriate sanctions are confidential.

(n) The committee shall dismiss a complaint against a p e r s o n  

employed by the legislative br an c h  of government if the person t e r m i­

nates legislative service. The committee may in its discr e t i o n  d i s­

miss a complaint against a former member of the legislature whet h e r  

the complaint was filed before or after the former me m b er  d e pa r t e d  

from the legislature.

(o) A committee member or member of the committee staff who 

divulges information concerning a proceeding, except as pe rmitted by 

this chapter, is guilty of a class A  misdemeanor.

* Sec. 13. AS 24.60.060, 24.60.080(b), and 24.60.120 are repealed.

415 -10- SB041 5a


