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Referred:

I IN THE  SENATE

SENATE BI L L  NO. 385

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH L EGISLATURE - SECOND SESSION

A  BILL

6 For an Act entitled: "An Act relating to occupational disability benefits

and occupational d eath benefits in the public e m­

ployees' retirement system for peace officers and 

fire fighters; and to requirements for eligibility 

for disability benefits in the public employees'

retirement system

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

* Section 1. AS 39.35 is amended by adding a new section to read

Sec. 39.35.405. PRESUMPTION OF OCCUPATIONAL DISABILITY FOR PEACE

OFFICERS A N D  FIRE FIGHTERS. (a) If a peace officer or fire fighter 

meets the requirements of this section, a condition that impairs the 

health or causes the death of the peace officer or fire fighter and is 

caused by a disease of the lungs or respiratory tract, hypertension, 

hypotension, or disease of the heart is presumed to be a bodily injury 

sustained, or a hazard undergone, while in the performance and within 

the scope of the employee's duties.

(b) A peace officer or fire fighter meets the requirements of 

this sect io n if the peace officer or fire fighter

(1) has at least three consecutive years credited service 

as a p e a c e  officer or fire fighter; and

(2) successfully passed a physical examination at the time 

the p e r s o n  was hired as a peace officer or fire fighter and the p h y s­

ical examination failed to reveal evidence of the condition; if the 

pe r s o n  d id  not undergo a physical examination at the time the person
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1 was hired as a peace offi ce r or fire fighter, a physical e xa m i n a t i o n

2 conducted a f te r the p er s o n  was  hired m a y  be substituted, as long as

3 the examination was conducted at least three years before a claim for

4 disability was made.

5 (c) The pr es umption created in this section is rebuttable by

6 competent evidence.

7 * Sec. 2. AS 39.35.410(d) is a m end ed  to read:

8 (d) For peace of fi cers and fire fighters, the m o n t h l y amount of

9 an occu p a t i o n a l di sability benefit is_45_ p e r cent of the di sa ble d

10 e m p loyee's Rross m onthly c o m p e nsa ti on at the t ime of terminat io n due

11 to disability. For other employees, the [THE] monthly amount of an

12 occupational disabi li ty  benefit is 40 percent of the d is ab led  em-

13 ployee's gross monthly c omp ensation at the time of termination due to

14 disability.

15 * Sec. 3. AS 39.35.415 is amended to read:

16 Sec. 39.35.415. R EEM PLOYMENT OF DISABL ED  EMPLOYEES. An employee

17 appointed to d isability benefits u nder AS 39.35.400 or 39.35.410 m a y

18 [SHALL] apply to the divis io n of vo cational rehabilitation wi th in  30

19 days of the date disability benefits commence. The employee m a y

20 [SHALL] be enrolled in a rehabil it at ion  program if the employee meets

21 the eligibility requirements of the division of vocational rehabilita-

22 tion. [UNLESS THE EMPLOYEE D E M ON ST RAT ES  CAUSE, BENEFITS SHALL TERMI-

23 NATE AT THE EN D OF T H E  FIRST M O N T H  IN W H ICH  A DISABLED EMPLOYEE

24 (1) FAILS TO REPORT TO THE DIVISION OF V O CAT IO NA L REHA-

25 BILITATI0N;

26 (2) IS CERT IF IE D B Y  THE  D IV ISI ON  OF V O CA TI ON AL REHABILITA-

27 TION AS FAILING TO CO OPERATE IN A  V OC ATI ON AL  REHABIL IT AT ION  PROGRAM;

28 (3) FAILS TO INTE RV IE W FOR A  JOB; OR

29 (4) FAILS TO A C C E P T  A  POSITION OFFERED.]
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* Sec. 4. A S  39 .3 5.430(b) is a m e n d e d  to read:

(b) Ex ce pt  as p ro vi d e d  in (r ) of this secti on c o n c e r n i n g  the

amount of a p e n s i o n  to w h i c h  the s u r v i v o r s  of a peace o f f i c e r  or fire

fiRhter are entitled, if [IF] (1) the d e a t h  of an e m p l o y e e  occurs 

before the e m p l o y e e ' s  retirement a n d  be fo re  the e m p lo ye e' s normal 

retirement date, and (2) the p r o x i m a t e  cause of d ea th  is a bodily 

injury s u s t a i n e d  or a hazard u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  and 

wit hi n the scope of the e mp lo ye e's  duties, and (3) the injury or 

hazard is not the pro xi mat e result of wi l f u l  neglig en ce  of the e m­

ployee, a m o n t h l y  survivor's p e n s i o n  equal to 40 percent of the e m­

ployee's m o n t h l y  c o m p e n s a t i o n  in the m o n t h  in w h i c h  the em pl o y e e  dies 

shall be p a i d  to the sur vi vi ng  spouse. If there is no surviving 

spouse or if the spouse later dies, the mont hly  survivor's pensi on  

shall be pa i d  in equal parts to the dependent children of the e m­

ployee. O n  the date the normal r e ti rem en t of the employee w o u l d  have 

occurred if the employee had lived, mo n t h l y  payments shall equal the 

monthly amount of the normal retir em en t benefit to which the employee, 

had the emp l o y e e  lived and c o n t i n u e d  employment until the employee's 

normal r et ir eme nt  date, w o u l d  h ave b e e n  e nt itled w i t h  an average 

monthly c o m p e n s a t i o n  as ex i s t e d  at d e a t h  and the credited service to 

which the e mp l o y e e  wo ul d have b e e n  entitled.

* Sec. 5. AS 39.35 .4 30  is a m en de d by  addi ng  a n e w  sub se c t i o n  to read:

(g) The m o n t h l y  amount of a survi vo r' s p e ns ion  for the s ur viving 

spouse or d e p en de nt  c hi ld re n of a n  em pl o y e e  who was a p eac e offi ce r or 

fire figh ter  at the time of the e m p l o y e e’s d eath  is 45 p e r cen t of the 

employee's m o n t h l y  c o m p e n s a t i o n  in the m o n t h  in w h i c h  the employee 

d i e s .
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