
BY SEN. RODEY, Kelly

1 IN T H E  S E N A T E

2 SE N A T E  B I L L  NO. 380

3 IN T H E  L E G I S L A T U R E  OF TH E  S TA T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act entitled: "An Act r e la t i n g  to the tr e a t m en t  of mi n o r s  for

7 s u bstance abuse; and a m e n d i n g  Rul e  38 of the A l a s k a

8 Rules of Civil Proced u re . "

9 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

10 * S e c t i o n  1. AS 47.10 is a m e n d e d  by ad d i n g  n e w  s e c tions to read:

11 A R T I C L E  6. T R E A T M E N T  FOR SUB S T A N C E ABUSE.

12 Sec. 47.10.400. APPL I C A B I L I TY .  (a) The p r o v i s i o n s  of AS 47.-

13 10.400 - 4 7 . 1 0 . 5 9 0  apply to a m i n o r

14 (1) who, due to sub s t an c e  abuse, has t h r e a t e n e d  to inflict,

15 a t t e m p t e d  to inflict, or inf li c t e d  physi c al  har m

16 (A) on the m i n o r ' s  o w n person, or is likely to inflict

17 physical h a r m  on the m i n o r’s p e r s o n  unless t r eatment is secured;

18 or

19 (B) on another, or is likely to inflict p h ysical h a r m

20 on a n o t h e r  unless treatment is secured; or

21 (2) w hose judgment is so impai r e d  by the effects of sub-

22 s t a n c e  abuse that the m i n o r  is incapable of r e a l i z i n g  a need for

23 treatment and is unable to mak e a rational d e c i s i o n  about the n ee d  for

24 treatment.

25 (b) The p r o v is i o n s  of AS 4 7 . 1 0 . 0 1 0  - 4 7 . 1 0 . 2 9 0  do not apply to a

26 m i n o r  who is the subject of an a p p l i c a t i o n  or p e t i t i o n  brought u n d e r

27 A S  4 7 . 1 0. 4 0 0  - 47.10.590.

28 Sec. 47.10.410. E M E R G E N C Y  A D M I S S I O N  PROCEDURES. (a) A  minor,

29 t h e  minor's spouse, parent, guardian, or p hysician, or any o t h e r
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re sp onsible person, m a y  make w r i t t e n  a p p l i c a t i o n  u nde r this section 

for eme rg enc y a d m i s s i o n  of the m i n o r  to a substance abuse treatment 

program. The a p p l i c a t i o n  must

(1) be d ire c t e d  to the d i r e c t o r  of a substance abuse t r e a t­

ment program;

(2) state facts sufficient to support the need  for e m e r­

gency treatment of the minor u n de r AS 47.10.400;

(3) be sup por te d by a p h y s i c i a n’s certificate stating that 

the p h y si cia n has ex am in ed the m in or  sought to be admitted to the 

p r o g r a m  and p r o v i d i n g  evidence sufficient to support the need of the 

m i n o r  for e m e rg en cy  treatment.

(b) The a dm i n i s t r a t o r  of the substance abuse p r og ra m may refuse 

to admit the m i n o r  if the a d mi ni str at or  believes that the a p p l ic at io n

and p hysician's certificate fail to susta in  the grounds for the

mino r' s a d m i ss ion

(c) If the app li cation submitted u n d e r  (a) of this section is 

a pp ro ve d by the a dm in ist ra to r of the sub sta nc e abuse program, the 

m i n o r  m a y  be brought to the prog ra m facility. The minor shall be 

r et ained at the facility to wh ic h the m i n o r  was adm itted or may be 

tra ns fe rre d to a n o t h e r  appropriate treatment program, until d i s c h a r g e d

u n d e r  AS 4 7 . 1 0. 420  - 47.10.430

W i t h i n  24 hours of a d m is si on  of a m ino r to a substance abuse

treatment p r o g r a m  u nd er (c) of this section, the a dm ini st ra to r of the 

progr am shall p r o v i d e  the m i no r

(1) copies of the w r i t t e n  a p p l i c a t i o n  for admis si on  and the 

p hysician's certificate; and

(2) a w r i t t e n  ex pl an at ion  of the minor's right to legal

c o u n s e l .

The a d m i n is tr ato r of a p r o g r a m  to w h i c h  a m i n o r  is a d m i t t e d
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under (c) of this section shall provide the minor reasonable oppor 

tunity to consult with legal counsel.

Sec. 47.10.420. JUDICIAL REVIEW OF EMERGENCY ADMISSION. If

minor has been admitted to a substance abuse treatment program under

AS 47.10.410 and the administrator intends to detain the minor for

more than 48 hours, the administrator of the program shall seek review

of the admission by the court. A minor may not be detained in the 

program for more than 48 hours unless a court has reviewed and a p­

proved the admission application.

Sec. 47.10.430. DISCHARGE OF MINOR FROM EMERGENCY ADMISSION, (a)

Except as provided in (b) of this section, a mi no r admitted to a 

substance abuse program under AS 47.10.410 may not be detained in the 

program for more than five days.

(b) If a petition for involuntary admission has been filed under 

AS 47.10.440 within the period provided in (a) of this section, the 

program administrator may detain the minor until the petition has been 

heard and determined, but for not more than 10 days after filing the 

petition, if the administrator finds that the reasons for emergency 

admission still exist.

Sec. 47.10.440. PETITION FOR INVOLUNTARY ADMISSION

minor's spouse, parent, guardian, or physician, or the administrator 

of a substance abuse program admitting a minor u nder AS 47.10.410 may 

submit a petition under this section for the minor's involuntary 

admission to a substance abuse treatment program. The petition must

(1) be filed with the superior court;

(2) state facts sufficient to support the need for treat 

ment of the minor for substance abuse;

(3) be supported by a physician's certificate stating that 

the physician has examined the minor sought to be admitted to the
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p r og ra m and providing e vi den ce  sufficient to support the need  of the 

m inor for treatment for substance abuse; and

(4) provide the names and addresses of persons who must be 

served by the clerk of the court under (b)(1) - (4) of this section.

(b) When a p e t i t i o n  is filed u nder (a) of this section, the 

court shall set a date for hearing the petition. The hear ing  shall be 

held no later than 10 days after the p et i t i o n  was filed. The clerk of 

the court shall deliver or mail copies of the petition and notice of 

the hearing, including the date set by the court to hear the petition, 

to

(1) the petitioner;

(2) the m i n o r  who is the subject of the petition;

(3) the next of ki n of the minor;

(4) the a d mi ni str at or  in charge of the program, if the

minor was admitted to the program for emergency treatment under 

AS 47.10.410 - 47.10.430; and

(5) any o th er  person the court considers appropriate.

(c) The court shall consider the petition without a Jury. 

However, if, not less than two days before the date set for heari ng

the petition, the m i n o r  or the minor's legal counsel files a w r it te n

request with the superior court, the court shall summon and impanel a 

Jury to hear and consider evidence c oncerning the condition of the 

minor sought to be admitted.

Sec. 47.10.450. H E A R I N G  ON PETITION A N D  DETERMINATION. (a) At 

the hearing u nder AS 47.10.440, the court, or the jury if one is

impanelled und er  AS 47.10.440(c), shall h e a r  all relevant testimony, 

including, if possible, the testimony of at least one licensed p h y s i­

cian who  has examined the m i n o r  whose a dmission to the substance abuse 

program is sought in the petition.
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(b) The m i no r w h o  is the subject of the p e t i t i o n  shall be p r e­

sent at the hearing un l e s s  the court b e l i e v e s  that the m i n o r’s b e i n g  

p r e s e n t  is likely to b e  injurious to the m i n o r  or d angerous to others. 

If the m i n o r  is not present, the court s hall a p po in t a g u a r d i a n  ad 

l it em  to represent the best interests of the m i n o r  throughout the

(c) If the m i n o r  has refu se d to be e x a m i n e d  by a licensed p h y s i­

cian, the court shall give the mi nor  an o p p o r t u n i t y  to request an 

e x a m i n a t i o n  by a court - ap p o i n t e d  licensed physic ia n.  If the m i n o r  

fails to request a m e d i c a l  e xa m i n a t i o n  and there is sufficient e v i­

den c e  to believe that the allegations of the p e t i t i o n  are true, or if 

the court believes that addit io na l me d i c a l  e vi de nc e is necessary, the 

court may issue a t e m p o r a r y  o rder a d m i t t i n g  the m i n o r  to a facili ty  

for a pe ri od  of not m o r e  than five days for p u r p o s e s  of d i a g n o s t i c

e x a m i n a t i o n

(d) If, after h e a r i n g  all relevant evidence, including a d i a g­

no s t i c  examination, the court or the jury finds that grounds for 

a d m i s s i o n  of the m i n o r  to the substance abuse p r o g r a m  under AS 47.10.- 

4 0 0  have b een e s t a b l i s h e d  by a p r e p o n d e r a n c e  of the evidence, the 

court shall issue an o r d e r  of admis si on  to the program. The court ma y 

not o rd er  the minor's a d m i s s i o n  to the p r o g r a m  unle ss it d et er m i n e s  

that the p r og ram  is able to provide a de q u a t e  and approp ri ate  treatment 

for the minor.

Sec. 47.10.460. D U R A T I O N  OF T R E A T M E N T  U N D E R  I NVOLUNTARY A DM IS

SION. A  m in or  o r d e r e d  a dm i t t e d  to a p r o g r a m  u n d e r  AS 4 7 . 10 .4 50 m a y  

not be orde re d into th e custod y of the p r o g r a m  f o r  substance abuse 

t re atment for a p e r i o d  of m o r e  than 30 days, ex c l u s i v e  of a d m i s s i o n  

u n d e r  A S  47.10.410, if any. At the end of the 30-day period, the 

m i n o r  shall be d i s c h a r g e d  unl es s the p e r s o n  w h o  p et it ion ed  for the
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m i n o r ' s  admi ssi on  obtains a  court o rd er  under AS 47.10.470 for e x­

ten d e d  admis si on  and tr eatment of the minor.

Sec. 47.10.470. E X T E N D E D  ADMISSION. (a) A  m i n o r  admitted to a 

su b s t a n c e  abuse p r o g r a m  u n d e r  AS 4 7 . 10 .4 50  or the per so n wh o p e t i­

tio n e d  for the m i no r' s a d m i s s i o n  to the progr am  u n d e r  AS 4 7 . 10 .4 50  may 

p e t i t i o n  for the m i no r' s e x t e n d e d  adm is si on  to the substance abuse 

program. The provisions of  AS 47 .10.440 and 4 7 . 10 .45 0 apply to a 

p e t i t i o n  that is filed u n d e r  this subsection.

(b) Up o n  a showing o f  one or m o r e  of the reasons set out in 

AS  47.10.400, the court m a y  order the minor's e x t e n d e d  a d m is sio n to 

the sub st an ce abuse p r o g r a m  for a peri od  not to exc ee d 90 additional 

d a y s .

Sec. 47.10.480. T R E A T M E N T  AUTHORIZED. (a) A program is r e­

qu i r e d  to provide ad equate and appropriate su bstance abuse treatment 

to a m i n o r  admitted to the progra m un de r AS 47.10.410, 47.10.450, or

47.10.470.

(b) A  program may tr an sfe r a m i n o r  in its custody to another

p r o g r a m  if a transfer is m e d i c a l l y  advisable. A  p ro gr am receiving a

m i n o r  t ransferred u n d e r  this s u bse ct io n must meet the requirements of 

(a) of this section. If a m in or is transf err ed  u n d e r  this subsection, 

the p r o g r a m  making the t ra n s f e r  shall provide n o t i c e  of the transfer 

to the p e ti ti on er and to the court.

Sec. 47.10.490. E ARL Y D I S C H A R G E .  A  m i n o r  admitted to a s u b­

stance a b u s e  prog ra m u n d e r  AS 47.10.410, 47.10.450, or 47.10 .4 70  shall
»

be d i s c h a r g e d  from the p r o g r a m  at any time be f o r e  the end o f  the 

p e r i o d  fo r which the m i n o r  has  be e n  ad mitted if

(1) the conditions spe ci fi ed  in A S  47 .10.400 no  longer

e x i s t ;
).

(2) treatment of the m i n o r  is n o  longer adequate or
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1 appropriate; or

2 (3) treatment of the minor w ould not likely cause a signif-

3 icant improvement in the minor's condition.

4 Sec. 47.10.500. PROCEDURAL GUARANTEES. (a) A m i n o r  whose

5 involuntary admission or extended admission to a substance abuse

6 program is sought under AS 47.10.420 - 47.10.490 has the right to

7 (1) contest the admission;

8 (2) be represented by counsel at every stage of the pro-

9 ceedings;

10 (3) have counsel appointed by the court or provided by the

11 court if the minor is unable to obtain counsel;

12 (4) a jury trial if applicable and requested under AS 47.-

13 10.440(c).

14 (b) The court shall inform the minor of the rights granted by

15 (a) of this section.

16 (c) If the court believes that the minor requires the assistance

17 of counsel, the court shall require counsel, by appointment if neces-

18 sary, regardless of the minor's objection.

19 (d) The court shall inform the minor whose admission or extended

20 admission is sought of the right to be examined by a licensed physi-

21 cian of the minor's choice. If the minor is unable to obtain a li-

22 censed physician and requests examination by a physician, the court

23 shall employ a licensed physician to conduct the examination.

24 (e) A minor may at any time seek discharge from an emergency,

25 involuntary, or extended admission under AS 47.10.400 - 47.10.490 by a

26 writ of habeas corpus under the provisions of AS 12.75.

27 (f) The court may require the parent, guardian, or other person

28 responsible for the minor to pay the costs of persons appointed or

29 employed under (c) and (d) of this section.
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Sec. 47.10.510. COW1UNICATION INVOL VI NG  A M INOR A  minor

admitted to a substance abuse prog ra m u n d e r  AS 47.10.400 - 47.10.590

shall be granted reasonable opportunities for adequate consultation 

wit h counsel, and for c ontinuing contact w i t h  family and friends if

contact is consistent with an effective treatment program.

(b) Except when a uthorized by the court or whe n  the di re c t o r  of 

the substance abuse program reasonably determines that communication 

to or from the m in or is not in the best interest of the minor, mail

and other communication to or from a m i n o r  while a dm itted under

censored

Sec. 47.10.520. RECORDS. The provisions of AS 4 7.10.090 apply

to the registration and o th er  records of treatment programs. The 

minor may claim the privilege.

Sec. 47.10.530. PAYMENT FOR TREATMENT. Unless the m i n o r  has

been emancipated under AS 09.55.590, the parent, guardian, or other 

person responsible for a m i n o r  who is admitt ed  to a substance abuse 

treatment program under AS 47.10.400 - 47.10.590 is responsible to

provide for the cost of the minor's treatment in that program.

Sec. 47.10.590. DEFINITIONS. In AS 47.10.400 - 47.10.590

(1) "controlled substance" has the meaning given in AS 11.-

71.900}

(2) "hazardous volatile m at erial or substance"

(A) means a material or substance that is readily 

vaporizable at room temperature and  wh os e vapors or  gases, w h e n  

inhaled, pose an immediate threat to the life or  h eal t h  of the 

minor, or Are likely to have adverse delayed effects on the 

m i n o r’s health;

(B) includes, but is not limited to, gasoline,
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m a t e r i a l s  and substances c o n t a i n i n g  pe t r o l e u m  distillates

c o m m o n  h o u seh ol d ma t e r i a l s  and substances w h os e containers b e a r  a

n o t i c e  w a r n i n g  that i n h a l a t i o n  of the vapors or gases may cause

ph y s i c a l  harm;

(3) "minor" means a p e r s o n  u nd er 18 years of age, but does 

not inclu de a m i n o r  who has b e e n  e ma n c i p a t e d  u n d e r  AS 09.55.590 or who 

has a c h i e v e d  the age of m a j o r i t y  u n d e r  AS 25.20.020;

(4) "substance abuse" means

fill
’

(A) a phy s i o l o g i c a l  or psych ol og ica l dependency, or

both, on one or more c o n t r o l l e d  substances

habitual lack of self-control in using one or more

c o n t r o l l e d  substances to the extent that the minor 's he a l t h  is

su bs t a n t i a l l y  impaired or the minor's social or economic f un ction 

is s ubs tantially disrupted; or

(C) intentional m i s u s e  of a ha zardous volatile ma-

terial or substance

treatment" means services and care e xt en de d to a m in or

to o ve r c o m e  the effects of substance abuse; the term includes

di ag n o s t i c  e v a l u a t i o n  of the minor; 

medical, psychiatric, and p s y c h olo gi ca l care

v o c a t i o n a l  rehabilitation; and

coun se lin g

Act, amends Rule 38* Sec. 2. AS 47.10.440(c), added by sec. 1 of this

24 of the A l a s k a  Rules of Civil Pro ce dur e by limiting the time in w h i c h  dem an d

25 for jury trial on a petition for in vo luntary ad mission must be filed.
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