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SIXTEENTH L E G I S LA TUR E - SECOND SESSION

A  B I L L

6 For an Act entitled: "An Act relating to treatment related to the use of

7 alcohol and o t he r drugs; amending Rules 501 - 512 and

803, Ala sk a Rules of Evidence

9 BE IT E N A CT ED BY TH E LEGISLATURE OF THE  STATE OF AL A S K A

* S e ct io n 1. AS 47.37.010 is amen de d to read

Sec. 47.37.010. DE CLA RA TI ON  OF POLICY. It is the policy of the 

state that alcoholics and intoxic at ed  persons should not be criminally 

prose cut ed  for their consumption of alcoholic beverages or other drugs 

and that they s h o u l d , w it h i n  avai la bl e funds, be afforded a continuum 

of treatment so they may lead no rm al  lives as productive members of 

society. W i t h i n  av ailable funds, treatment s h o u ld also be provided 

for d ruR addicts.

* Sec. 2. AS 47.37.160(a) is a men de d to read:

(a) A n  alcoholic or drug addict may voluntarily apply for treat­

ment directly to an approved p ub l i c  treatment facility.

* Sec. 3. AS 47.37.160(c) is a m en de d to read:

(c) W h e n  a patient re ceiving inpatient care leaves an approved 

public treatment facility, the patient shall be encouraged to consent 

to appropr ia te  outpatient or intermediate treatment. If it appears to 

the admin is tra to r in charge of the treatment facility that the patient 

is a n  alcoholic or dru g addict w h o  requires help, the administrator 

shall arrange for assistance i n  obtaining supportive services and 

residential facilities.

* Sec. 4. AS 47.37.170(b) is a m en de d to read
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1 (b) Except for a person who n ay  be apprehended for p o s s i b le

2 violation of laws not relating to alcoholism, dr u g  addiction, or

3 intoxication and except for a pe rs on who may be apprehended for possi-

4 ble vio la ti on of laws relating to operating a v ehi cl e while intoxi-

5 cated, a [A] p e r s o n  who appears to be i n c a p a c i t a t e d  or R r a v e l y  dis-

6 abled by alcohol or other drugs and who is in a public place or has

7 threatened, attempted, or inflicted physical harm on that person or

8 another, shall be taken into protective custody by a peace officer or

9 a member of the emergency service patrol a n d , as soo n as practicable

10 but in no event beyond eiRht h o u r s , [IMMEDIATELY] brought to an ap-

11 proved pub lic  treatment facility, an approved private treatment facil-

12 ity, or another appropriate health facility or service for emergency

13 medical treatment. If no treatment facility or emergency medical

14 service is available, Uie [A] per so n [WHO APPEARS TO BE INCAPACITATED

15 BY ALCO HOL  IN A PUBLIC PLACE] shall be taken to a state or municipal

16 detention facility in the area, if that appears necessary for the

17 protection of the person's health or safety.

18 * Sec. 5. AS 47.37.170(d) is amended to read:

19 (d) A  person who, after medical examination, is found to be

20 incapacitated or gravely disabled by alcohol or other drugs at the

21 time of a d m i s s i o n  or to have b e c o m e  i n c a p a c i t a t e d  or R r a v e l y  d i s a b l e d

22 at any time after admission, may not be detained at a facility after

23 the pe rs o n  is no longer incapacitated or gravely disabled by alcohol

24 or other d r u g s . A  person may not be detained at a facility if the

25 person remains incapacitated or gravely disabled b y  alcohol or other

26 drugs for more than 72 [48] hours after admission as a patient, unless

27 the p er s o n  is committed under AS 47.37.180. The treatment personnel

28 at an approved treatment facility may use reasonable physical re-

29 straint necessary to retain an incapacitated or  gravely disabled

CSSB 336(HESS) -2- SB0336b



1 person for u p  to 72 hours from the time of admission. A  p e r s o n  may

2 consent to remain in the facility as l on g  as the p h y s i c i a n  in charge

3 considers it appropriate.

4 * Sec. 6. AS 47.37.170(e) is amended to read:

5 (e) A  person who is not admitted to an approved p u b l i c  treatment

6 facility, is not referred to another h e a l t h  facility, and has no

7 funds, may  be taken to the person's home, if any. If the p er s o n  has

8 no home, the approved public treatment facility shall p r o v i d e  [ASSIST]

9 the pe rs o n  w i t h  information and a s s i s t a n c e  to access avail ab le  commu-

10 nity shelt er  resources [IN OBTAINING SHELTER].

11 * Sec. 7. AS 47.37.170(f) is amended to read:

12 (f) If a patient is admitted to a n  approved p u b l i c  treatment

13 facility, the patient's family or next of kin shall be p romptly noti-

14 fied by the treatment fa cility. If an  adult patient w h o  is not inca-

15 pacitated requests that there be no n oti fi c a t i o n  of nex t of kin, the

16 patient's request shall be granted.

17 * Sec. 8. AS 47.37.170(h) is amended to read:

18 (h) If the physician in charge of the approved p ub l i c  treatment

19 facility determines that appropriate treatment is a v a i l a b l e  [IT IS FOR

20 THE PATIENT'S BENEFIT], an attempt shall be made to encourage the

21 patient to submit to further d i a g no si s and a p p r o p r i a t e  v o l u nt ar y

22 treatment.

23 * Sec. 9. AS 4 7 . 3 7 . 1 7 0 (J) is amended to read:

24 (J) For purposes of (b) of this section, "i n c a p a c i t a t e d  by

25 alcohol or other d ru gs " means a p e r s o n  who, as the result of consump-

26 tion of alcohol or other d r u g s , is r e n d e r e d  unc o n s c i o u s  or has judg-

27 ment or physical mobility so impai re d that the p e r s o n  cannot readily

28 recognize or escape conditions of apparent or i mm ine nt  d a n g e r  to

29 personal health or safety. The d e f i n i t i o n  in AS 4 7 . 3 7 . 2 7 0  applies to
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1 o t h e r  p o r t i o n s  of this chapter.

2 * Sec. 10. A S  4 7 .3 7. 18 0( a) is a m e n d e d  to read:

3 (a) A n  i n t o x i c a t e d  p e r s o n  w h o  (1) has threatened, at t e m p t e d  to

4 inflict, or i n f l ic ted  phy si ca l h a r m  on a n o t h e r  or is likely to inflict

5 p h y s i c a l  h a r m  on  a n o t h e r  unless committed, or (2) is i n c a p a c i t a t e d  by

6 a l c o h o l  or o t h e r  d r u g s , may be c o m m i t t e d  to a n  approved p ub l i c  treat-

7 ment fac il it y for emer ge nc y tre at me nt if pl acement is a v a il abl e and

8 c o n s i d e r e d  a p p r o p r i a t e . A  refusal to u n d e r g o  treatment does n o t , by

9 i t s e l f . c on st i t u t e  evide nc e of lack of ju dgm en t as to the n e e d  for

10 treatment.

11 * Sec. 11. A S  47.3 7.1 80 (b ) is a m e n d e d  to read:

12 (b) Th e certif yi ng  physician, spouse, guardian, or relative of

13 the p e r s o n  to be committed, or any o t h e r  responsible person, m a y  make

14 a w r i t t e n  a p p l i c a t i o n  for co mmitment u nd er  this section, di re c t e d  to

15 the a d m i n i s t r a t o r  of the ap pr ov ed publi c treatment facility. The

16 a p p l i c a t i o n  shall state facts to support the need for e m e r ge ncy  treat-

17 ment and be a c c o m p a n i e d  by a p h y s i c i a n ' s  certificate su ppo r t i n g  the

18 ne e d  for e m e r g e n c y  treatment and stati ng  that the p h y s i c i a n  has exam-

19 ined the p e r s o n  sought to be c o m m it ted  w i t h i n  five [TWO] days before

20 the c e r t i f i c a t e ' s  d a t e , unless the p e r s o n  w h o s e  commitment is sought

21 

22
23

24 p e t i t i o n .

25 * Sec. 12. AS  47.3 7. 18 0( c) is am e n d e d  to read:

26 (c) U p o n  a pp roval of the a p p l i c a t i o n  by the a d m i n i s t r a t o r  in

27 c h a r g e  of t h e  facility, the p e r s o n  may  be brough t to t he  fac il it y by a

28 p e a c e  officer, a h e a l t h  officer, a m e m b e r  of the e m e r g e n c y  service

29 patr ol , the a pp licant for commitment, the p a t ie nt 's  spouse, the
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pa t i en t' s guardian, o r  any other i nte r e s t e d  person. The person shall
'

be r et ained at the f ac i l i t y  to w h i c h  the pers on  was admitted, or
■

tra n s f e r r e d  to anoth er  appropriate p u b l i c  or private treatment facil-
' " ' '

ity, u ntil d ischarged u n d e r  (e) of this section. However, a [NO] 

p e r s o n  ma y not be d e t a i n e d  under this section for mor e than 2 1  [48]

ho ur s unless a di st ri ct  or superior court judge has reviewed and 

app r o v e d  the commitment application.

* Sec. 13. AS 47.37.190(a) is amended to read:

(a) After a h e a r i n g  initiated by  p et i t i o n  of a spouse or g u a r d­

ian, a relative, the certifying physician, or the administrator in 

charge of an approved pub li c treatment facility, a person may be 

com mi tte d to the custody of a priv ate  or public facility by the sup e­

rior court if p lacement is available and considered a pp r o p r i a t e . The 

pe t i t i o n  shall allege that the p e r s o n  is an alcoholic or drug  addict 

[WHO HABIT UA LL Y L A CK S SELF-CONTROL IN U S IN G ALC OHO LI C BEVERAGES] and 

that the person (1) has threatened, attempted to inflict, or inflicted 

phy si ca l harm on a n ot her  and that unl es s committed is likely ‘to i n­

flict physical h a r m  on  another; [OR] (2) has twice before in the 

p r e c e d i n g  twelve mo nt hs  b ee n  admitt ed  for det oxification or for t r e a t­

ment und er  this chapter; or (3) is incapacitated by alcohol or other

d r u g s . A  refusal to undergo treatment does n o t , by itself, constitute
,;::V **3

ev idence of lack of judgment as to the need for treatment. The peti-
■ . ft I d s  ft .3' i i / t :

ti o n  shall be a c c o m pan ie d by a certificate of a licensed physician wh o

has examined the p e r s o n  wi t h i n  five [TWO] days before submission of

the petition, unless the person w h o s e  commitment is sought has refused

to submit to a m e d i c a l  examination, in w h i c h  case the fact of refusal
•* , • "  \  ‘ f" ' • £  ' 7 ■ ■ ii:

shall be alleged i n  the petition. The  certificate must [SHALL]

out the p h y s i c i a n’8 findings in support of the allegations of the
“ ...................... '    - K  ’ . r  ■ : . . .v

petition.
*  ■ ' *  ■■' s v lY * ?  K  e -i
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1 * Sec. 14. AS 47.37.190(b) is amended to read:

2 (b) A ft er  the petition is filed* the court shall fix a date for

3 a hearing no less than two and no later than seven (10] days after the

4 date the pe ti tio n was filed. A  copy of the petition and of the notice

5 of the hearing, including the date fixed by the court, shall be served

6 on (1) the petitioner; (2) the pe rs on  whose commitment is sought; (3)

7 the next of kin  of the person whose commitment is sought; (4) the

8 administrator in charge of the approved public treatment facility in

9 which the committed person has been committed for emergency care; and

10 (5) any o ther person the court considers appropriate. A copy of the

11 petition and certificate shall be delivered to each person notified.

12 * Sec. 15. AS 47.37.200(a) is amended to read:

13 (a) At the hearing required u n der  AS 47.37.190(b), the court or

14 the Jury, if requested under AS 47.37.190(c), shall hear all relevant

15 testimony, w h i c h  may be telephonic, including, if possible, the testi-

16 mony of at least one licensed phy sician who has examined the person

17 whose commitment is sought. The pers on  whose commitment is sought

18 shall be present unless the court believes that being present is

19 likely to be injurious to the person, in wh ic h case the court shall

20 appoint a guardian ad litem to represent the person throughout the

21 proceeding. The court may examine the pe rs on  in open court, or if

22 advisable, examine the person out of court. If the person has refused

23 to be examined by a licensed physician, the person shall be given an

24 opportunity to request examination by a court-appointed licensed

25 physician. If the person fails to request a medical examin at ion  and

26 there is sufficient evidence to believe that the allegations of the

27 pe tition are true, or if the court believes that more medic al  evidence

28 is necessary, the court may issue a temporary order committing the

29 person to a private or public facility for a period of not mor e than
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1 five days for purposes of a diagnostic examination.

2 * Sec. 16. AS 47.37.200(b) is amended to read:

3 (b) If after hearing all relevant evidence, including the re-

4 suits of any diagnostic examination by the p r iv at e or public facility,

5 the court or the jury finds that grounds for invo lu nt ar y c o mmi tm en t

6 have be e n  clearly established, the court shall issue an o r d e r  of

7 commitment to the private o r  public facility. A  court may not o r d e r

8 the commitment of a person unless it determines that a pr i v a t e  or

9 p ub l i c  facility is available and able to p r ov id e adequate and appro-

10 p ri a t e  treatment for the person.

11 * Sec. 17. AS 47.37.200(c) is amended to read:

12 (c) A person committed under AS 4 7 . 37 .19 0 - 47.37.200 shall

13 r e m a i n  in the custody of a private or public f ac il it y for t r e atm en t

14 for a period of up to 60 [30] days. At the end of the 60-day [30-DAY]

15 period, the person shall be discharged au to ma tic al ly  unless the of-

16 fice, before the expiration of the period, obtains a court o r d e r  for

17 recommitment up o n  the grounds set out in AS 47.37 .1 90 (a)  for a f u rt he r

18 p e r i o d  of up to 90 days. If a per so n has be e n  c o m mit te d beca us e the

19 p e r s o n  is an alcoholic or druR addict likely to inflict physical h a r m

20 on another, the office shall apply for rec ommitment if after examina-

21 t io n  it is determined that the likelihood still exists.

22 * Sec. 18. AS 47.37.200(e) is amended to read:

23 (e) Upon the filing of a petition for r ec om mitment u nder (c) [OR

24 (d)] of this section, the court shall fix a date for hearing no less

25 t h a n  two and no later than seven [10] days a fte r the date the p e t i t i o n

26 w a s  filed. A  copy of the p et ition and of the notice of hearing,

27 inc lu din g the date fixed b y  the court, shall be served on (1) the

28 petitioner; (2) the pe rs on  whose commitment is sought; (3) the n ex t  of

29 k i n  of the pers on whose commitment is sought; (4) the o r i g i n a l

•
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p e t i t i o n e r  u n d e r  A S  47.37.190(a), if d i f f e r e n t  fro m the p e t i t i o n e r  for 

rec om mi tme nt ; (5) any o t he r p e r s o n  the court c o n s i d e r s  appropriate.

AS 4 7 . 3 7 . 1 8 0 ( c )  appli es  to he arings for r e c o m m i t m e n t  u n d e r  this s e c­

tion. A t  the h e a r i n g  the court or  the ju r y  shall p r o c e e d  as pr ov i d e d  

in (a) of this section.

* Sec. 19. A S  4 7 .3 7. 20 0(g ) is a m e n d e d  to read:

(g) A  p e r s o n  com mi tt ed to the custod y of the o f f i c e  for t r e a t­

ment shall be d i s c h a r g e d  at any t im e  b e f o r e  the e nd  of the p e r i o d  for 

w h i c h  the p e r s o n  has b e e n  comm it te d if e i t h e r  of the f o l l o w i n g  c o n d i­

tions is met:

(1) in the case of [WHEN] an a l c oh ol ic  or  druR addict 

co m m i t t e d  o n  the grounds of l ik el iho od  of i n f l i c t i o n  of p hy si c a l  harm 

to that p e r s o n  or [ON] another^

(A) [IS NO LON GE R C O N S I D E R E D  AN  A L C O H O L I C  OR] the if 

lik el i h o o d  of the person i n f l i c t i n g  p h y s i c a l  h a r m  no longer

e x i s t s ;

(B) [OR (2) WHEN, IN T H E  C ASE OF A N  A L C O H O L I C  C O M M I T­

TE D  ON  T HE  G R OU NDS  OF THE L I K E L I H O O D  OF I N F L I C T I O N  OF P HYS I C A L

H A R M  ON ANOTHER, EITHER (A)] furt he r treatment w i l l  not be likely

to b r i n g  about significant imp ro ve me nt in the p e r s o n ' s  condition^.

[.] or

(C) [(B)] treatment is n o  longer a d e q u a t e  or appropri-

a t e ; or

(2) in the case of a n  a l c o h o l i c  or d r u g  ad d i c t  commi tt ed  on  

the g r o u n d s  of the nee d  for trea tm ent  a n d  incapacity, that th e i nc a­

pac i t y  no  longer e x i s t s .

* Sec. 20. A S  47.37 is amended b y  a ddi n g  a  n e w  s e c t i o n  to  read:

Sec. 47.37.203. PROVIS ION S F O R  E A R L Y  RELEASE. (a) When, in the

o p i n i o n  of the p r o fes si on al  p e r s o n  in charge of a f a c i l i t y  p r o v i d i n g
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involuntary treatment u n d e r  this chapter, the committed patient can be 

appropriately served by less restrictive treatment before expiration 

of the period of commitment, the less restrictive care may be required 

as a c ondition for early release for a period that, w hen added to the 

initial treatment period, does not exceed the period of commitment. 

If the facility desig na te d to provide the less restrictive care is not 

the facility providing the initial involuntary treatment, the second 

facility must agree in writing to assume responsibility for the p e r­

son.

(b) The original facility shall give a copy of the conditions 

for early release to the patient, the office, and the court of origi­

nal commitment. The facility designated to provide less restrictive 

care may modify the conditions for continued release if the modifica­

tions are in the best interests of the patient.

(c) If the facility providing less restrictive care and the 

office determine that a conditionally released patient is failing to 

adhere to the terms and conditions of release or that substantial 

deterio ra ti on  in the patient's functioning has occurred, the office 

shall notify the court of original commitment and request a hearing to 

determine whet he r or not the person should be returned to the more 

restrictive care. The hearing shall be h el d  no less than two and no 

more than seven days after the date of the request.

(d) Wi t h  a request under (c) of the section, the office shall 

file a pe tition wi t h  the court stating the facts substantiating the 

need for the heari ng  along wit h treatment recommendations. The 

patient has the same rights with respect to notice, hearing, and 

counsel as for the original involuntary treatment proceedings. The 

issues to be determined at the hearing are

(1) w he th er  the conditionally released patient did or did
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1 not adhere to the terms and conditions of release to less restrictive

2 care or whether substantial deterioration of the p a t i e n t’s functioning

3 has occurred; and

4 (2) whether the conditions of release should be mod if ie d or

5 the person should be returned to a more restrictive facility.

6 (e) The hearing under (d) of this section may be wa ive d by the

7 patient and the patient's counsel, guardian, and conservator, if any,

8 but only if each of these persons agrees to the waiver. U p o n  waiver,

9 the person may be returned for involuntary treatment or continued on

10 conditional release on the same or modified conditions.

11 * Sec. 21. AS 47.37 is amended by adding a new section to read:

12 Sec. 47.37.205. PRIVILEGES WAIVED. The privilege not to dis-

13 close communications otherwise privileged under the laws or court

14 rules of this state is considered waived in proceedings u n d e r  this

15 chapter when a court of competent jurisdiction in its discretion

16 determines that the waiver is necessary to protect either the detained

17 person or the public. The waiver of a privilege under this section is

18 limited to records or testimony relevant to evaluation of the detained

19 person for purposes of a proceeding under this chapter. U p o n  motion

20 by the detained person, or on its own motion, the court shall examine

21 a record or testimony sought by a petitioner to determine whethe r it

22 is within the scope of the waiver.

23 * Sec. 22. AS 47.37 is amended by adding a new section to read:

24 Sec. 47.37.207. MEDICAL RECORDS. (a) The record m a k e r  is not

25 required to testify in order to introduce medical, nursing, or psycho-

26 logical records of persons detained under this chapter if the require-

27 ments of (b) of this section are met except that portions of a record

28 that contain an opinion as to whether the detained per s o n  is an alco-

29 holic or drug addict shall be deleted from the record unless the
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person o ff ering the o p i n i o n  is available for cross-examination.

(b) A  rec or d intro du ced  u n d e r  (a) of this s e c tio n is competent 

evidence insofar as it is relevant if

(1) the c u s t od ian  or o th er  qualified w i t ne ss  testifies to 

its identity and the mo d e  of its preparation;

(2) it was m a d e  in the regular course of b usi n e s s  at or 

near the time the record m a k e r  learned of the act, condition, or 

e v e n t ; and

(3) in the o p i n i o n  of the court, the sources of i n f o r m a­

tion, method, and time of p r e p ar at io n justify its admission.

* Sec. 23. AS 47.37.210 is amended to read:

Sec. 47.37.210. R E C O R D S  [OF AL COHOLICS A N D  I N T O X I C A T E D  P E R­

SONS]. (a) Except as r eq u i r e d  by AS 28.35.030(d) a n d  A S  4 7 . 3 7 . 2 0 5 . 

the regi str at io n and o t h e r  records of treatment facilities shall 

remain confidential and are p ri vi leg ed  to the patient.

(b) N o t w i t hs tan di ng  (a) of this section, the c o o r di na tor  may 

make available information from patients' records for purposes of 

research into the causes and treatment of alcoh oli sm  or dr u R  a d d i c­

t i o n . Information [NO INFORMATION] may not di sclose a pati en t' s name.

* Sec. 24. AS 47.37.240 is amend ed  by adding ne w s u b s e ct ion s to read:

(c) The department may not refuse a d m i s s i o n  for diagnosis, 

evaluation, guidance, or treatment to an applicant b e c a u s e  it is 

determined that the applicant is financially un a b l e  to contribute 

fully or in part to the cost of a service or facil it y avai la ble  u n d e r  

this chapter.

(d) The department may  limit admissions of a p p l i c a n t s  u nd er  this 

chapter or mo d i f y  its p ro gr a m s  in order to ensure that expenditures 

for services or programs do not exceed amounts a p p r o p r i a t e d  by the 

legislature and al lo ca ted  for the services o r  pro grams. Th e
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1 d e p a r t m e n t  m a y  es t a b l i s h  a d m i s s i o n  pr io r i t i e s  for us e i n  the event

2 that the n u m b e r  of e li gible a p p l i c a n t s  for services u n d e r  this c h a p t e r

3 e x c ee ds  the limits set by the d epartment.

4 * Sec. 25. AS 47.37 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

5 Sec. 47.37.245. A V A I L A B I L I T Y  O F  SERVICES N O T  G UARANTEED. This

6 c h a p t e r  may not be c o n s tru ed  to e n t i t l e  an indiv id ua l to se rvices

7 a u t h o r i z e d  in this chapt er  or to r e q u i r e  the d ep art me nt  or  its con-

8 t ra ctors to reallocate funds in o r d e r  to ensure that s er vic es  are

9 av a i l a b l e  to an el igible p e r s o n  u p o n  demand.

10 * Sec. 26. AS 47.37.250(a) is a m e n d e d  to read:

11 (a) N o t h i n g  in this c h a p t e r  affe ct s a statute, ordinance, or

12 r e g u l a t i o n  re la tin g to (1) d r u n k e n  driving, d r i v i n g  u n d e r  the influ-

13 ence of alcohol, d r ivi ng  w hi le  i n t o x i c a t ed, or o t h e r  simi la r offen ses

14 i n v o l v i n g  a l c o h o l  or o t h e r  d r u R s  a n d  the o p e r a t i o n  o f  a v e h i c l e ,

15 aircraft, boat, machinery, or o the r equipment, (2) the sale, purchase,

16 dispe ns at io n, possession, or us e of alcoholic b e v e rag es  or o t h e r  drugs

17 at s p e c ifi ed  times and places or by a p art i c u l a r  class of persons,

18 in c l u d i n g  proh ibi ti on s against d r i n k i n g  i n t o x i c a t i n g  b e v e r a g e s  in

19 s p e cif ie d public places, or (3) b e i n g  u pon the tr av e l e d  p o r t i o n  of a

20 h i g h w a y  so as to be a h az a r d  to the m o t o r i n g  public.

21 * Sec. 27. AS 47.37.270(1) is a m e n d e d  to read:

22 (1) "alcoholic" mea ns  a p e r s o n  who suff ers  from the d i se as e

23 of alcoholism, cha r a c t e r i z e d  by  a phy s i o l o g i c a l  d e p e n d e n c y  on alco-

24 h o l i c  beverages, loss of cont ro l o v e r  the amount a n d  c ir c u m s t a n c e s  of

25 use, symptoms or tolerance, p h y s i o l o g i c a l  or p s y c h o l o g i c a l  w i t h d r a w a l

26 if u se is reduce d or d is co nti nu ed , a n d  impairment of h e a l t h  or disrup-

27 t i o n  of social or ec on o m i c  f u n c t i o n i n g  [HABITUALLY L A C K S  S E L F - C O N T R O L

28 IN U S I N G  A L C O H O L I C  BEVERAGES, O R  U S E S  A L C O H O L I C  B E V E R A G E S  T O  TH E

29 E XT E N T  T HA T  THE P ERS O N ' S  H E A L T H  IS S U B S T A N T I A L L Y  I M P A I R E D  OR

c
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1 ENDANGERED, O R  THE PERSON'S SOCIAL OR ECONOMIC FUNCTION IS SUBSTAN-

2 TIALLY DISRUPTED];

3 * Sec. 28. AS 47.37.270(10) is amended to read:

4 (10) "incapacitated by alcohol or other d r u g s” means a

5 per so n w h o , as a result of the use of alcohol or o ther drugs, is

6 unconsci ou s or whose judgment is otherwise so impaired that the person

7 is i nc apable of realizing and maki ng  a rational decision with respect

8 to a n e e d  for treatment or c a r e , as evidenced objectively by extreme

9 physical debilitation, physical harm or threats of ha r m  to the person

10 or to others or chronic inability to hold regular employment;

11 * Sec. 29. AS 47.37.270(13) is amended to read:

12 (13) "intoxicated person" means a person whose mental or physi-

13 cal f u n c t ion in g is substantially impaired as a result of the use of

14 alcohol or other d r u g s ;

15 * Sec. 30. AS 47.37.270(15) is amended to read:

16 (15) "treatment" means the broad range of emergency, outpa-

17 tient, intermediate, and inpatient services and care w hic h may be

18 e xt ended to a l c o h o l i c s , drug addicts, persons incapacitated or gravely

19 di sabled by alcohol or other drugs, and intoxicated persons, including

20 diagn os ti c evaluation, medical, psychiatric, psychological, and social

21 service care, vocational rehabilitation and career counseling;

22 * Sec. 31. AS 47.37.270 is amended by adding new paragraphs to read:

23 (17) "drug addict" means a pe rs on  who uses drugs other than

24 alcohol in a chronic, compulsive, or uncontrollable manner to the

25 extent that it is seriously interfering with the person's health,

26 economic, or social functioning, characterized by a compulsive desire

27 for one or more drugs, loss of control w h e n  exposed to one or more

28 drugs, and continued use in spite of adverse consequences;

29 (18) "gravely disabled by alcohol or o t he r drugs" means

SB0336b -13- CSSB 3 3 6 (HESS)
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that a person, as a result of the use of alcohol or other drugs,

(A) is in danger of serious physical h a m  resulting 

from a failure to provide for the p e r s o n’s essential h um an  needs 

for health or safety; or

(B) manifests severe deterioration in routine f un c­

tioning evidenced by a repeated and escalating loss of cognition 

or volitional control over the person's actions and is not r e­

ceiving care that is essential for the person's h ea l t h  or safety.

* Sec. 32. AS 47.37.200(d) is repealed.

* Sec. 33. AS 47.37.205, enacted by sec. 21 of this Act, has the effect

of amending Rules 501 - 512, Alaska Rules of Evidence, by providing that

the privilege not to disclose certain communications is considered waived 

in certain proceedings.

* Sec. 34. AS 47.37.207, enacted by sec. 22 of this Act, has the effect

of amending Rule 803, Alaska Rules of Evidence, by providing an additional

exception for the acceptance of hearsay when the availability of the d e­

clarant is immaterial.
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