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IN THE SENATE BY H A L FOR D

SENATE B I L L  NO. 324 

IN THE LEGI SL AT UR E OF THE STATE OF A L A S K A  

SI XTEENTH L EGISLATURE - F I R S T  SESSION 

A  BILL

For an Act entitled: "An Act establishing a p r o g r a m  for the investigation

and p r o s e cut io n of h e a l t h  care providers who violate 

laws in connection w i t h  the state medical assistance 

program; requiring the Department of Law  to establish 

pr ocedures for review of complaints of patient abuse 

or negle ct in hea lt h facilities that receive payments 

under the state m e d ica l assistance program; and 

authorizing the commissioner of public safety to

d es ignate employees of the Department of Law as peace 

officers for certain purposes."

16 BE IT ENACTED BY THE  L E G I SL AT UR E OF THE STATE OF ALASKA:

17 * Section 1. AS 44.23 is amended by adding ne w sections to read:

Sec. 44.23.070. M ED ICAID I NVE STIGATION PROGRAM. (a) The D e­

partment of La w shall conduct a statewide program for the in ves ti ga­

tion and prosecut io n of violations of AS  11 committed by health care 

providers in conne ct io n with the medic al  assistance program e s t a b­

lished under A S  47.07.

(b) The program established u nde r (a) of this section shall be

established in a m an n e r  that satisfies federal requirements u nd er  

42 U.S.C. 1 3 9 6 b ( q ) .

(c) The department shall make reports to the federal government 

and ot herwise cooperate w ith the federal government to the extent 

ne cessary to qualify the state to receive federal reimbursement for 

expenses incurred throug h operation of the p r o g r a m  established u n d e r
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this section.

(d) If the d epa r t m e n t  has cause to b e l i e v e  that a pr ov i d e r  of 

h e a l t h  care has c ommitted a v i o l a t i o n  o f  A S  11 in c o n n e c t i o n  w i t h  the 

m e d i c a l  as sistance p r o g r a m  es t a b l i s h e d  u n d e r  AS 47.07, the department

(1) conduct audits and investi ga ti ons  of h e a l t h  care p r o­

vid e r s  w h o  receive p ay ments und er  AS  47.07;

(2) examine u n d e r  o a t h  any p e r s o n  in c o n n e c t i o n  w i t h  the 

p r o v i s i o n  of he a l t h  care services un de r AS 47.07;

(3) examine a h e a l t h  care p r ov id er' s records, books, d o c u­

ments, accounts, or o t he r papers or pr op e r t y  that the department 

con si de rs necessary, subject to AS 44.23.075;

(4) make true copies of records, books, documents, a c­

counts, or papers exami ne d u n der  (3) of this subsection, that may be 

o f f e r e d  in evidence in p la ce  of the originals in actions brought u nd er  

AS 11 in c onnection w i t h  AS 4 4 . 23 .0 70 - 44.23.075;

(5) issue sub poe na s to require the a tt en d a n c e  of wi tnesses 

or t h e i r  pro du c t i o n  of docu me nt s or other ph ys ica l evidence, a d m i n i s­

ter oaths, and conduct he ar in gs to aid an i n v e s t i g a t i o n  or inquiry 

u n d e r  this section; the po we rs g r a nt ed  u n d e r  this p a r a g r a p h  may  be 

d e l e g a t e d  to investigators in the d epartment w h o  are a p p o in ted  for 

this purpo se  by the c o m m i s s i o n e r  of pub li c safety as p e a c e  officers 

a u t h o r i z e d  to enforce or assist in enf or cin g any laws of the state; 

i nv estigators descr ib ed  in this p a r a g r a p h  m a y  se rve  a summons u n d e r  

R ul e  4(c), A l a s k a  Rules of Civil Procedure, an d u n d e r  Rule 4(c), 

A l a s k a  Rules of Criminal Procedure.

Sec. 44.23.075. L I M I T A T I O N S  O N  POWERS. The p o w e r  of  the d e p a r t­

men t  u n d e r  A S  44 .23.070 to ha v e  access to records, books, do cuments, 

account*, or papers is subject to the foll ow ing  limitations:
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(1) the d e p a r t m e n t  ma y not remove original patient 

from the pr em i s e s  of the h e a l t h  care p r o v i d e r  without a court

(2) the d e p a r t m e n t  may not d is cl o s e  any records or informa

tion u n l e s s  the d i s c l o s u r e  is directly c on nected to the official 

p ur po se  fo r w h i c h  t he  records or in f o r m a t i o n  were obtained;

(3) e v i d e n c e  r e s u lt ing  from d isc lo su re  may not be used in 

any o t h e r  civil, admin is tr at ive , or criminal proceeding against the 

patient u n l e s s  a w a i v e r  of the applicable evidentiary privilege is

obtained; and

(4) the de pa r t m e n t  shall d e s tro y all copies of patient

medic al records in its p o s s e s s i o n  upon  compl eti on  of the audit, inves

tigation, or p r o c e e d i n g

Sec. 44.23.080. P A T IE NT  ABUSE A N D  NEGLECT. The Department of

Law shall e s t a b l i s h  p r oc ed ur es for rev iew in g complaints of abuse and 

neglect o f  pa tients of h e a l t h  facilities that receive payments u nder 

AS 47.07. The depa rt me nt  shall act up o n  the complaints under the 

criminal laws of the state or refer them to other appropriate entities

* Sec. 2. A S  44.41 is amend ed  by adding a n e w  section to read

Sec. 44.41.023. A P P O I NT ME NT OF P EA CE OFFICERS. The commissioner

of p u b l i c  safety m a y  designate employees of the Department of Law  to 

be p e a c e  officers w h o  may enforce the laws of the state for purposes

* Sec. 3. AS  47.07 is amen de d by adding a n e w  section to read

Sec. 47.07.065. CI VIL  PENALTIES FO R VIOLATIONS. In addition to

other r eme di es  p r o v i d e d  b y  law, a p r o v i d e r  of medical services for 

w h i c h  re im b u r s e m e n t  is p ro v i d e d  u n d e r  this chapter who is convicted of 

v i o l a t i n g  a p r o v i s i o n  of A S  11 in co nne c t i o n  with  services pr ovided or 

r e i m b ur se me nt  r e c e i v e d  u n d e r  this c h ap te r and who received an
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overpayment as a result of the conduct for w h i c h  the provider was 

convicted is subject to the following civil penalties:

(1) an amount not to exceed three times the amount of the 

o v e r pa ym en t;

(2) payment of interest on the amount of overpayment at the 

rate of interest established under AS 45.45.010(a) for the period 

beginning the date the payment was made to the provider and ending on 

the date repayment is made to the state; and

(3) reasonable expenses that a court determines have been 

necessarily incurred by the state in the investigation and prosecution 

of the violation that resulted in the overpayment.


