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1 IN T H E  S E N A T E  BY  COGH IL L

2 SENATE B I L L  NO. 321

3 IN T H E  L EG I S L A T U R E  OF  T HE  STATE OF A L A S K A

4 S I X T E E N T H  L EG I S L A T U R E  - F I R S T  SESSION

5 A  B I L L

6 F o r  an A c t  entitled: "An A ct re lating to forest s tew ar ds hi p agreements."

7 B E  IT E N A C T E D  BY T H E  L EG I S L A T U R E  OF T H E  STATE OF ALASKA:

8 * S e c t i o n  1. L E G I S L A T I V E  FINDINGS. The legislature finds that it is

9 the p u b l i c  interest that

10 (1) the n a tu ral  resources a sso c i a t e d  wi t h  w o o d l a n d  biomes in the

11 state be p r o t e c t e d  and  en hanced w hi le m a k i n g  the r es ources av ailable for

12 m a x i m u m  s u s t a i n e d  us e consistent w i t h  the p ub l i c  interest;

13 (2) the fi nancial bu rd en  of adminis te ri ng  forest land in the

14 state be shifted, as m u c h  as is prudent, to the priva te sector; and

15 (3) the best means to g a i n  these ends is a forest s tewardship

16 ag ree me nt  w i t h  a concessi ona ir e in w h i c h  priva te  persons apply scientific

17 m a n a g e m e n t  te chniques to state forest resources in the pu bl i c  interest.

18 * Sec. 2. AS 41.1 7. 047  is amend ed  to read:

19 Sec. 41.17.047. POWERS A N D  DUTIES OF BOARD. The  b oa rd shall

20 r e v i e w  and comment to the c o m m iss io ne r on re gu lations p r o p o s e d  for

21 a d o p t i o n  u n d e r  this chapter. The b o ar d shall [ALSO] report to the

22 leg isl at ur e its recommend ati on s for changes in the provi si on s of this

23 ch a p t e r  and its comments on the regulations a d o p t e d  by the commis-

24 s i o n e r  u n d e r  this chapter. The  b oa rd shall re vi e w  and comment to the

25 c o m m i s s i o n e r  o n  applications subm itt ed  to the co mm is s i o n e r  under

26 A S  41.17.096. The b o a r d  [IT] m a y  also review and  advise the legisla-

27 ture  o n  the activi ti es  of the division.

28 * Sec. 3. AS  41.17 is amended b y  add ing  n e w  sections to read:

29 Sec. 41.17.092. FOREST S T E W AR DS HI P AGREEMENTS. (a) The commis-
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sioner may enter into a forest stewardship agreement w i t h  a person 

doing business in the state fo r the purpose of protecting, enhancing, 

and using the natural resources of the state. A  forest stewardship 

agreement shall be based on the sustained yi el d principle.

(b) The commissioner m a y  enter into a forest stewardship a g r e e­

ment on any forest land of the state except where prohi bi te d by law. 

If the forest stewardship agre em en t includes land not m an ag ed  by the 

commissioner, the forest steward shi p agreement is subject to the 

approval of the commissioner or of the go verning board of the agency 

of the state that manages the land.

(c) The term of a forest stewardship agreement is 20 years. The 

commissioner shall review the performance of the concessionaire under 

the agreement each five years and, if the concessionaire has performed 

faithfully under the agreement, the commissioner shall extend the 

agreement an additional five years.

(d) The commissioner shall establish the boundaries and areas 

and the terms of the forest stewardship agreement. The commissioner 

shall establish conditions in the agreement that are not less s trin­

gent than the current best forest management practices for the area of 

the state subject to the agreement.

(e) The forest s te wa rdship agreement must contain a minimum 

stumpage value for severed t i m b e r  for the initial five-year period and 

a method for determining the m i n i m u m  stumpage value for subsequent 

five-year periods. The forest stewardship agreement must require the 

concessionaire to compensate th e state for timber and other valuable 

resources removed from the l a n d  under the agreement. Th e commissioner 

may grant the concessionaire stumpage credit for expenses incurred by 

the concessionaire for im provements accruing to the land beyond the 

needs of the concessionaire.
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(£) The commissioner shall e st ablish in the forest stewardship 

agreement an annual allowable timber harvest ba se d o n  professionally 

accepted standards. The annual allowable harvest in a forest s t e wa rd­

ship agreement may vary a nn ual ly  u p  to 25 percent above or b e l o w  the 

annual allowable harvest e s t a b li she d in the forest s tewardship a g r e e­

ment

(g) The commissioner shall review and approve annually the 

forest stewardship and area tr ans po rt at ion  plans for the following 

year, for the following five years, and for the r em aining term of the 

forest stewardship agreement. The plans required by this subsection 

must be consistent with the 20-year ma st er  pl a n  app ro ve d by the c o m­

missioner  at the approval of the forest stewardship agreement except 

as the commissioner amends the annual, five-year and 20-year plans

during an annual review.

(h) The commissioner shall review and may amend the annual 

allowable timber harvest dur in g eac h five-year p er i o d  of the forest 

stewardship agreement. The commissioner and the concessionaire shall 

agree on a cooperative inventory of timber growth d uri n g  the fourth 

y e a r  of each five-year pe ri o d  of the forest stewar dsh ip  agreement.

(i) The commissioner shall set aside no less th a n  20 percent of 

the annual allowable harvest subject to a forest stewardship agreement 

for short-term timber sales by persons other than the concessionaire. 

The commissioner shall ma k e  tim be r available thro ug h competitive 

bidding for a term of five years or less and the concess io nai re  may 

not bid on the disposal except that if the timber is not sold at 

competitive bid, the commissioner m a y  make the timber available to the 

concessionaire under the forest stewardship agreement.

(j) The commissioner shall esta bl is h procedures for 

reimbursement to the concessionaire of the costs of improvements on
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l an d  m a d e  a v a i l a b l e  to the p u b l i c  w h e r e  the im pr o v e m e n t s  are u s e d  by  

a n d  use fu l to the public.

(k) A  forest s t e w a r d s h i p  a g r e e m e n t  shall a l l o w  p u b l i c  u s e  of the 

s t a t e  land i n v o l v e d  in the a g r e e m e n t  ex ce pt  that t h e  c o m m i s s i o n e r  m a y  

a u t h o r i z e  the c o n c e s s i o n a i r e ' t o  limit access to an a r e a  that is a c­

ti v e l y  b ei ng  h a r v e s t e d  or w h e r e  h a z a r d s  to the p u b l i c  exist as a 

re s u l t  of h a r v e s t  or  r e f o r e s t a t i o n  activities.

(1) The c o m m i s s i o n e r  shall i n c l u d e  w i t h i n  the forest s t e w a rds hi p 

ag r e em en t p r o v i s i o n s  r e g a r d i n g  th e defa ult  of the c o n c e s s i o n a i r e  and 

t e r m i n a t i o n  of the agreement. T h e  c o m m i s s i o n e r  m a y  requ ire  that the 

ag r e e m e n t  c o n t a i n  p r o v i s i o n s  for t h e  a r b i t r a t i o n  of d i s p u t e s  I

Sec. 41.17.0 94 . O F F E R  OF F O R E S T  ST E W A R D S H I P  A GREEMENTS. The 

c o m m i s s i o n e r  m a y  invite p r o p o s a l s  for the di sp o s a l  of timber' on land 

u n d e r  a forest s t e w a r d s h i p  agree me nt . The c o m m i s s i o n e r  shall also 

p r e p a r e  every two y ears a list of areas w h e r e  it is in the pu bl ic  

interest that forest s t e w a r d s h i p  a g r e e m e n t s  be offered.

Sec. 41.1 7. 09 6. S E L E C T I O N  O F  CONC ES SI ONA IR E.  (a) In the award 

of a forest s t e w a r d s h i p  a gr e e m e n t  to a conc es si ona ir e,  the c o m m i s s i o n­

er  shall c o n s i d e r

(1) the forest s t e w a r d s h i p  p l a n  s u b m i t t e d  by the applicant;

(2) the ti m b e r  s t u m p a g e  and o t he r re so ur ce  p a y m e n t s  offer ed  

b y  the applicant;

(3) the i nv es tm en t i n  pla n t s  and facili tie s p r o p o s e d  by the

applicant;

(4) th e r e s o u r c e  u s e  s t a n d a r d s  o f f e r e d  b y  the applicant;
\

(5)‘ the number* of p o s i t i o n s ,  t he ir  value, and' the q u a li ty 

of  the em pl o y m e n t  o f f e r e d  b y  the a pplicant;

(6) the e x p e r i e n c e  o f  the  applicant;

(7) the r e s p o n s e  by t h e  ap p l i c a n t  to t he  i n v i t a t i o n  by  the 
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c o m m i s s i o n e r  for roa d  construction, reforestation, and recreational

(8) other items r eq uested by the commi ssi on er  or o f f ere d by 

the applicant.

(b) The Board of Forestry shall re vi ew  the applications s u b m i t­

ted to the c omm issioner under (a) of this section and shall rank them

a c c o r d i n g  to standards established by the commissioner. The c o m m i s­

si o n e r  m a y  negotiate a forest stewardship agreement w i t h  a pe rs o n  

d e t e r m i n e d  to have m a d e  an o f f e r  that is in the best interest of the

state to accept.

(c) Only one forest stewardship agreement for a p a r t i c u l a r  tract 

of land m ay  be in effect at one time.

(d) The commissioner may negotiate a forest stewar ds hip  a g r e e­

ment that is a p o r t i o n  of a cooperative resource m a na ge me nt and d e v e l­

opment agreement w i t h  the federal government, an agency of the state,

the com mis si on er  of

18 natura l res ou rc es under AS 41.17.094, as enacted in sec. 3 of this Act

19 where it is in the public interest that forest stewar dsh ip  a greements be

20 offered, shall be pre pa re d two y ears after the effective date of this Act.
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