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Introduced: 5/1/89 6-1119A
Referred: Labor and Commerce, Judiciary

and Finance

1 IN THE SENATE B Y  ZHAROFF

2 SENATE B I L L  NO. 311

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act establishing the Alaska Gami ng  Commission;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

9 * Section 1. AS 05.15 is amended by adding new sections to read:

10 ARTICLE 4. A LA S K A  GAMING COMMISSION.

11 Sec. 05.15.300. ALASKA GAMING COMMISSION. (a) The Alaska

12 Gaming Commission is established in the Department of Commerce and

13 Economic Development. The commission is composed of five members

14 appointed by the governor, subject to confirmation by the legislature.

15 (b) Each member of the commission shall at the time of the

16 member's appointment be a resident of the state.

17 (c) A  person may  not serve as a member of the commission if that

18 per son  has been convicted of

19 (1) a felony; or

20 (2) an offense u nder this chapter, AS 11.66.200 -

21 11.66.280, or a comparable pro vi si on of municipal, state, or federal

22 law.

23 (d) A  person m ay not serve as a member of the commission until

24 the investigation required u n d e r  AS 18.65.080(b) is completed.

25 (e) The commission shall elect a chair from its membership.

26 (f) Three members of the commission constitute a quorum for the

27 transaction of business.

28 Sec. 05.15.310. TERM OF OFFICE. Members of the commission serve

29 staggered terms of four years. A  vacancy is filled b y  appointment for

&B0311a -1- SB 311



the u n e xp ir ed  term. A  m e m b e r  of the c o m m i s s i o n  h olds of fic e u ntil a 

su ccessor is appointed and qualifies.

Sec. 05.15.320. R E M O V A L  A N D  SUSP ENS IO N O F  MEMB ER S

g ov e r n o r  m ay  remove a m e m b e r  for cause, i ncluding incompetence, 

negle ct of duty, or m is co nd uc t in office. A  m e m b e r  b e i n g  r e mo ve d for 

cause shall be given a copy of the charges a nd  af for de d a n  opp or tu nit y 

to publicly present a d e f en se in p ers o n  or by counsel u p o n  not less 

th a n  10 days' notice. If a m e m b e r  is r e m ov ed  for cause, the g ov er nor  

shall file w i t h  the lieutenant governor a c om pl ete  s ta tement of all 

charges made  against the m e m b e r  and the gover no r' s findings b ased on  

the charges, together w i t h  a complete record of the proceedings.

(b) The governor may immediately s u sp en d a m e m b e r  f or  a v i o l a­

tion of law or for miscon du ct  in office p e n d i n g  removal from  office 

u n d e r  (a) of this section.

Sec. 05.15.330. COM PE NS AT ION  A N D  PER DIEM. M e m b e r s  of the

commission do not receive a salary for their service on the c om mi ss io n 

but are entitled to p e r  d ie m  and travel ex penses a u t h o r i z e d  for state 

boards and commissions under AS 39.20.180.

Sec. 05.15.340. DUTIES A N D  POWERS OF T H E  C OM MI SS ION

c omm is si on  shall

(1) license, regulate, and s u p er vi se  games of chance and 

contests of skill u n d e r  this chapter;

(2) hire staff as needed to e n f o r c e  and a d m i n i s t e r  this

adopt regulations n e c es sa ry  to carry out the provi si ons

of this chapter

The commission may

(1) issue subpoenas to compel w i t ne ss es
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(2) com pe l the p r o d u c t i o n  of d o c u men ts  s h o w i n g  the receipts

2 a n d  di sb ur se men ts  o f  a p e r s o n  licensed to conduct a gam ing  enterprise;

3 (3) appo in t a h e a r i n g  officer to conduct a hearing required

4 by this chapter o r  by a r e g u l a t i o n  adopted u n d e r  it.

5 Sec. 05.15.350. EMP LO YE ES OF THE COMMISSION. Employees of the

6 c o mm is si on are in  the pa r t i a l l y  exempt serv ic e u n d e r  A S  39.25.120. *

7 Sec. 0 5.15.360. R EG U L A T I O N S  O F  THE COMMISSION. The attorney

8 gene ral  shall e n f o r c e  the regulat io ns  of the commission.

9 Sec. 05.15.370. R E CO RD S O F  THE COMMISSION. A l l  records of the

10 commis si on are p u b l i c  records and subject to publ ic  inspection.

11 Sec. 05.15.380. PROCEEDS. Fees and o t h e r  m o n e y  received by the

12 c ommission shall be paid into the general fund.

13 Sec. 05.15.390. AD M I N I S T R A T I V E  PROC ED UR E ACT. The operations of

14 the commission are subject to the A d m i n i s t r a t i v e  Procedure Act

15 (AS 44.62).

16 Sec. 05.15.400. CO NF L I C T  OF INTEREST ACT. Th e commission is

17 subject to AS 3 9.50 (conflict of interest).

18 * Sec. 2. AS 05.15.010, as amend ed  by E x e cu ti ve  O r d e r  No. 74, is

19 r ep ealed and r e e na ct ed  to read:

20 Sec. 05.15.010. A L A S K A  GAMING C OM MIS SI ON  TO  ADM IN I S T E R  CHAPTER.

21 Th e Alaska G a m i n g  C om mi s s i o n  shall admi nis te r this chapter.

22 * Sec. 3. AS 05.15.210(6), as amended by E x e c ut iv e O r d e r  No. 74, is

23 r ep ealed and re e n a c t e d  to read:

24 (6) "commission" means the A l a s k a  Ga mi n g  Commission;

25 * Sec. 4. AS  11.66.280(2), as amen de d by E xe c u t i v e  O r d e r  No. 74

26 re pe al ed  and r e e n a c t e d  to read:

(2) "gamb lin g"  means that a person sta ke s o r  risks

va l u e  u p o n  the outcome of a contest of ch anc e or a future 

event not u n d e r  the p ers on 's  control or influence, u p o n
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or understanding that that p e rs o n  or someone else will receive s o m e­

thing of value in the event of a certain outcome; "gambling" does not 

include

(A) bona fide business transactions v alid under the 

law of contracts for the purchase or sale at a future date of 

securities or commodities and agreements to compensate for loss 

caused by the happening of chance, including contracts of i n d e m­

nity or guaranty and life, health, or accident insurance; or

(B) playing an amusement device that

(i) confers only an immediate right of replay not 

exchangeable for something of value other than the privilege 

of immediate replay; and

(ii) does not contain a method or device by w hich 

the privilege of immediate replay may be cancelled or 

revoked;

(C) an activity authorized under AS 05.15;

* Sec. 5. AS 18.65.080 is amended by adding a new subsection to read:

(b) The Department of Public Safety shall investigate and a s c e r­

tain whether a person appointed by the governor to serve as a member 

of the Alaska Gaming Commission has been convicted of a crime set out 

in AS 05.15.300(c).

* Sec. 6. AS 39.25.120(c) is amended by adding a new paragraph to read:

(21) employees of the Alaska Gaming Commission.

* Sec. 7. AS 39.50.200(b) is amended by adding a new paragraph to read:

(50) Alaska Gaming Commission (AS 05.15.300).

* Sec. 8. AS 44.62.330(a) is amended by adding a new paragraph to read:

(55) Alaska Gaming C o mmission (AS 05.15.300).

* Sec. 9. AS 05.15.210(8) and A S  44.33.020(31) are repealed.

* Sec. 10. INITIAL COMMISSION APPOINTMENTS. The governor shall make
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1 the initial appointment of members of the Alaska Gaming Commission within

2 120 days after the effective date of this Act. The governor shall set the

3 terms of initial members so that two members serve terms of four years, one

4 member serves a term of three years, one member serves a term of two years,

5 and one member serves a term of one year.

6 * Sec. 11. TRANSITION. (a) Regulations relating to games of chance

7 and contests of skill, adopted by the Department of Revenue under authority

8 of AS 05.15 before July 1, 1989, remain in effect until regulations relat-

9 ing to that function that are adopted by the Alaska Gaming Commission under

10 AS 05.15 as amended by this Act, take effect. The Alaska Gaming C o mmission

11 shall administer the Department of Revenue regulations until its own take

13 (b) Until the Alaska Gaming Commission is  appointed, the Department

14 of Commerce and Economic Development shall administer games of chance and

15 contests of skill under AS 05.15 and under the regulations referred to in

16 (a) of this section

Sec. 12. IMPLEMENTATION OF LEG ISLATION . To be consistent with the

18 changes made by this legislation, w h e r ev e r  in AS 05.15 and in regulations

19 adopted under those statutes "Department of Revenue," "department," or

20 "commissioner" is used, they shall be read as referring to the Alaska

21 Gam i n g Commission or commission when to do so w ould implement the purposes

22 of this Act. Under AS 01.05.031, the revisor of statutes shall implement

23 this section in the statutes, and, u nder AS 44.62.125(b)(6), the regula-

24 tions attorney shall implement this section in the administrative regula-

* Sec. 13. This Act takes effect Jul y  1, 1989
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