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1 IN THE SENATE BY THE TRANSPORTATION COMMITTEE

SENATE BILL NO. 310

IN TH E LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

6 For an Act entitled: "An Act relating to ferries and ferry terminals and

establishing the Alaska Marine Highway Authority

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA

9 * Section 1. PURPOSE. The purpose of this Act is to e stablish an

10 authority for the operation, management, planning, and construction of

11 facilities for the mar in e highway system with a legal existence independent

12 of and separate from the state government. The authority shall be the

13 exclusive state agency directly associated w i t h  the operation, management,

14 planning, and construction of facilities for the marine highway system.

15 * Sec. 2. AS 19 is amended by adding a new chapter to read:

CHAPTER 70. ALASKA MARINE HIGHWAY AUTHORITY

ARTICLE 1. CREATION AND ORGANIZATION

The AlaskaSec. 19.70.010. ALASKA MARINE HIGHWAY AUTHORITY

Marine Highway Authority is established. The authority is a public 

corporation of the state. The corporation is an instrumentality of 

the state in the Department of Transportation and Public Facilities 

but has a legal existence independent of and separate from the state 

and has continuing succession until its existence is terminated by

Sec. 19.70.020. DIRECTORS, (a) The authority consists of seven 

directors. One director is the commissioner of transportation and 

public facilities and six directors are appointed by the governor. 

The six appointed members must be state residents except as provided 

in (1) of this subsection. One appointed member shall be a
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representative of the tourist industry who meets one of the r e q u i r e­

ments under (1)  -  (4) of this subsection, and one shall be a r ep r e s e n­

tative of the commercial carriers who meets one of the requirements 

under (1) -  (4)  of this subsection.  Appointed members shall include

(1)  a representative of the maritime industry; a person who 

is not a state resident may be appointed under this paragraph;

(2)  a member of a maritime union;

two residents of Southeast Alaska

a resident of the Gulf of Alaska area west of Icy  Cape

(5) a person who represents the interests of the public.

(b) The appointed directors serve at the pleasure of the gover­

nor for four-year terms. Each director shall hold offi ce for the term 

of the director's  appointment and until a successor is  appointed and 

q ual ified.  A director is qu al if ie d for reappointment. A vacancy in a 

directorship occurring other than by expiration of term shall be 

filled in the same manner as the original appointment but only for the

unexpired term.

(c) The directors shall comply with the requirements of AS 39.50 

(Conflict of Interest). Each director before entering upon the d i r e c­

tor's duties shall subscribe to an oath to perform the duties of

office faithfully, impartially, and justly to the best of the d i r e c­

tor's ability. A record of the oath shall be filed w i t h  the Office of

the Governor

(d) A n  a pp ointed d ire ct or  is entitled to comp en sa tio n at a rate 

of $300 for e a c h  day the d ir ect or  is engaged in actual performance of 

duties u nde r this chapter. The authority m a y  p r o v i d e  by r egulation 

for compensation for partial days for an ap p o i n t e d  director. In 

addition, an a ppointed di re c t o r  is entitled to travel and p e r  diem
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ex pe ns es  a u t h o r i z e d  b y  law for state bo a r d s  a nd c o m m i s s i o n s  u n d e r

Sec. 19.70.030. O F F I C E R S  A N D  QUORUM. Th e d i r e c t o r s  s hall elect

one of their n u m b e r  as chair. The d i r e ct or s shall e lect a s e c r e t a r y  

and  a tr e a s u r e r  wh o n e e d  not be directors, and the same p e r s o n  m a y  be 

e l e c t e d  to serve b o t h  as s e c r et ar y and treasurer. The po w e r s  of  the

au t h o r i t y  are v e s t e d  in the directors, and four v o t i n g  d i r e c t o r s  of 

the a u t h or ity  c o n s t i t u t e  a quorum. Except as p r o v i d e d  in AS 19.70.- 

050(7), ac t i o n  may be t a k e n  and moti on s and re s o l u t i o n s  a d o p t e d  b y  the 

au t h or it y at a m e e t i n g  by the a ffi rmative v ote of at least four d i r e c­

tors. A  v a c a n c y  in the d i r e c t o r s h i p  of the au t h o r i t y  does  not im pa ir  

the right of a q u o r u m  to exe rc is e all the pow er s and p e r f o r m  all  the

du t i e s  of the a u t h o r i t y

Sec. 19.70.040. STAFF. The a u t h o r i t y  shall em pl o y  a chief

e x e cu ti ve  o f f i c e r  w h o  serves at the p le a s u r e  of the a uthority. The 

chi ef  exec uti ve  o f f i c e r  may, w it h  the ap pr ov al of the a uthority, 

select and em p l o y  a d d i t i o n a l  staff as neces sa ry,  i n c l u d i n g  a d d i t i o n a l  

a d m i n i s t r a t i v e  officers. A l l  officers and e m p l o y e e s  of the a u t h o r i t y  

are in the exempt s e r vi ce u n d e r  AS 39.25.110. In a d d i t i o n  to its 

staff of employees, the a ut h o r i t y  may c on tract for and eng ag e t h e  s e r­

vic e s  of c o n s ult an ts  and professional, technical, an d fin a n c i a l  a d v i­

sors the a u t hor it y c o n si de rs  ne cessary for the p u r p o s e  of d e v e l o p i n g  

information, c o n d u c t i n g  h earings, studies, in ve s t i g a t i o n s ,  o r  o th er  

proceedings, or o t h e r w i s e  ex er c i s i n g  its powers.

A R T I C L E  2. POWERS A N D  DU T I E S

In  a d d i t i o n  to o t h e rSec. 19.70.050. P O W E R S  OF A U T H O R I T Y

po we rs  g r a n t e d  in t his chapter, the a u t ho ri ty  m a y

(1) sue an d be sued;

adopt and a l t e r  an o fficial seal
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(3) adopt and enforce bylaws and regulations for the co n­

duct of its busine ss  and for the use of its services and facilities;

(4) ma in t a i n  offices at a place in the state and at places 

out of the state that are served by the marine highway system;

(5) e s t ab lis h terms an d conditions of employment by the 

authority and conduct labor negot ia ti on s wi t h  employees;

(6) subject to a ppr op ri at ion  by the legislature, acquire, 

hold, use, and dispose of its income, revenues, funds, and money;

(7) acquire, hold, use, lease, rent, construct, and dispose 

of personal pr operty for its purposes, except that the authority may 

dispose of a ferry only on approval of at least five of its directors;

(8) acquire, hold, use, lease, or rent real property and 

dispo se of real property under AS  19.70.100;

(9) operate, maintain, improve, and extend a system of 

ferries connecting w i t h  the pub lic  roads and highways of the state and 

including the boats, vessels, wharves, docks, approaches, landings, 

and appurtenances the authority determines to be necessary or d e s i r­

able for safe and efficient o p e r at io n of the ferry system so as to 

best serve the public;

(10) do all acts and things necessary, convenient, or d e s i r­

able to carry out the powers e xp ressly granted or n ecessarily implied 

in this chapter;

(11) e stablish rates an d tariffs, after public hearings;

(12) modify routes, a f t e r  public hearings.

Sec. 19.70.055. DUTIES OF AUTHORITY. The authority shall

(1) assist the residents, businesses, and communities of 

the state in ob tai ni ng  the best and most frequent p os si ble  marina 

pa s s en ge r and freight service;

(2) schedule vessel sailings to maximize the frequency of
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1 service to all ports;

2 (3) encourage and integrate with other public and private

3 carriers to the greatest extent possible to provide ferry service

4 within the state and between Alaskan ports and ports outside the state

5 in order to provide maximum service wi th in  the state;

6 (4) require a non-refundable deposit for reservations;

7 (5) provide reservation access and marketing information

8 throughout the state;

9 (6) encourage vessel construction, maintenance, and service

10 in the state to the greatest extent possible;

11 (7) employ residents of the state to the greatest extent

12 legally possible;

13 (8) recognize Alaska-based unions and employee associations

14 to the greatest extent legally possible.

15 Sec. 19.70.060. USE OF NAME AUTHORIZED. The authority is auth-

16 orized to operate its ferry system under the name "Alas ka Marine

17 Highway System".

18 Sec. 19.70.070. COMPREHENSIVE LONG-RANGE PLAN. The authority,

19 with the cooperation of the Department of Transportation an d Public

20 Facilities, shall prepare a comprehensive long-range p l a n  for the

21 development and improvement of the marine highway system and  shall

22 revise and update the plan at least every five years. The comprehen-

23 sive long-range plan and revisions and updates of the pla n are subject

24 to legislative approval by law.

25 ARTICLE 3. ACQUISITION OF PROPERTY.

26 Sec. 19.70.080. ACQUISITION OF LAN D A ND EASEMENTS. The authori-

27 ty, as part of the cost of

28 marine highway system, may

29 in fee simple or easements
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constructing, maintaining, or imp rov in g the 

acquire by purchase, gift, or ex ch ang e land 

that it considers necessary an d reasonable
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service to all ports;

(3) encourage and integrate w i t h  other p ubl i c  and p r iva te  

carriers to the greatest extent p os sible to provide ferry service 

w i t h i n  the state and betw een  A l a s k a n  ports and ports outside the state 

in o rder to provide ma x i m u m  service wi thi n the state;

(A) require a no n-r ef un da ble  deposit for reservations;

(5) provide reservation access an d mar ke tin g i n f o r m a t i o n  

throughout the state;

(6) encourage vessel construction, maintenance, a nd  service 

in the s tate to the greatest extent possible;

(7) employ residents of the state to the greatest extent 

legally possible;

(8) recognize A l a s k a - b a s e d  unions and employee ass oc iations 

to the greatest extent legally possible.

Sec. 19.70.060. US E OF NAME AUTHORIZED. The authority is a u t h­

orized to operate its ferry system under the name "Alaska M ari n e  

H ig hw ay  System".

Sec. 19.70.070. CO MP REHENSIVE L ON G- R A N G E  PLAN. The authority, 

w i t h  the cooperation of the De partment of T r a n sp or ta ti on and Pub lic  

Facilities, shall prepare a comprehensive long-range plan for the 

dev el op men t and improvement of the marine highway system and  shall 

revise and update the pla n at least every five years. The c o m p r e h e n­

sive long-range p la n  and revisions and upda tes  of the plan are subject 

to legislative approval by law.

ARTICLE 3. A CQ U I S I T I O N  OF PROPERTY.

Sec. 19.70.080. AC QU IS ITI ON  O F  LAND A N D  EASEMENTS. The a u t h o r i­

ty, as p art of the cost of constructing, maintaining, or i mp roving the 

ma r i n e  h i g h w a y  system, may acquire b y  purchase, gift, or e xch an ge  lan d 

in fee simp le  or easements that it considers ne cessary and r e a s o n a b l e



2 a u t h or it y m a y  obt ai n m a t e ri al , in cluding clay, gravel, sand, o r  rock,

3 or the land ne c e s s a r y  to o b t a i n  the material, i n c lud in g access to it.

4 The aut h o r i t y  may a c q u i r e  the land or m a t e r i a l s  n o t w i t h s t a n d i n g  the

5 fact that title to it is v e s t e d  in the state or a department, agency,

6 commission, or i n s t i t u t i o n  of the state.

7 Sec. 19.70.090. A U T H O R I T Y  TO P U R C H A S E  P R O P E R T Y  FO R TH E PURPOS E

8 OF EXCHANGE. Whe n a m a j o r i t y  of the dir ec tor s of the a u t h o r i t y  de-

9 clares that it is in the best public interest of the state, the au-

10 thority may acquire by p urchase, gift, or ex change pr i v a t e l y  o r  pub-

11 licly o wned land or a n  i nterest in land for the purpo se of excha ng ing

12 the land for pr i v a t e l y  or p u b l i c l y  owned land that the au t h o r i t y  is

13 aut ho r i z e d  by law to acquire.

14 Sec. 19.70.100. D I S P O S A L  OF LAND O R  RIGHTS IN LAND. (a) The

15 auth or it y m a y  vacate land or  rights in land a c q u i r e d  for use i n  the

16 m a r i n e  h i g hwa y s y s t e m  by e x e c u t i n g  and filing a d e e d  in the approp*

17 riate recor di ng  district. U p o n  vacating, title reverts to the per-

18 sons, heirs, successors, or assigns in w h o m  it was v es t e d  at the time

19 of the  taking.

20 (b) The a u t ho ri ty  ma y tr an sfe r land not c o n s i d e r e d  n e c e s s a r y  for

21 use in the marine h i g h w a y  s y s t e m  to the D ep ar tme nt  of N a t u r a l  Re-

22 sources for disposal. The pr oc e e d s  of dis po sa l by the D e p a r t m e n t  of

23 N a t u r a l  Resources s ha ll be cr ed i t e d  to the funds from w h i c h  the pur-

24 chase was o ri gi nal ly  made.

25 A R T I C L E  4. F E R R Y  TE RM I N A L  FACILITIES.

26 Sec. 19.70.110. A C Q U I S I T I O N  AND  M A I N T E N A N C E  OF F E R R Y  T E R M I N A L

27 FACILITIES. The a u t h o r i t y  m a y  construct, purchase, or  lease ferry

28 t erminal facilities at locations it selects for the loading a n d  un-

29 l o ading of p a s s e n g e r s  and v e h i c l e s  u n d e r  their o w n  power, on a n d  off
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1 ferries. The authority shall rep ai r and m ai ntain these facilities.

2 C o n s t r u c t i o n  and pu rc h a s i n g  under this section are g ov er ne d by AS 36.-

3 30 (State Procurement Code).

4 Sec. 19.70.120. CONNE CT ION  OF FACILITIES TO HIGHWAYS. The

5 aut ho rit y may connect ferry terminal facilities w i t h  local highway

6 systems.

7 Sec. 19.70.130. REGULATIONS. The authority m ay  adopt regula-

8 tions go verning the use of ferry terminal facilities by the public.

9 Sec. 19.70.140. EXISTING FACILITIES NOT AFFECTED. A  ferry

10 ter minal facility in existence and serving the public on January 1,

11 1959, is not affected by AS 19.70.110 - 19.70.140.

12 ARTI CL E 5. GENERAL PROVISIONS.

13 Sec. 19.70.150. ANN U A L  REPORT. By January 15 of each year, the

14 au tho ri ty  shall submit to the gov er no r and the legislature a corapre-

15 h e n s i v e  report d es cr ibi ng  the operations, income, and expenditures for

16 the p r e ce di ng  fiscal year.

17 Sec. 19.70.160. A NN U A L  AUDIT. The authority shall have its

18 financial records audit ed  annually by a certified public accountant.

19 The legislative auditor may p rescribe the form and content of the

20 financial records of the authority and shall have access to those

21 records at any time.

22 Sec. 19.70.170. BUDGET A N D  APPROPRIATIONS. The authority shall

23 submit its annual budget to the legislature through the governor as

24 p r o v i d e d  for state agencies by the Executive Budget Act (AS 37.07).

25 The authority shall expen d money appropriated by the legislature as

26 a ut ho ri zed  by the legislature.

27 Sec. 19.70.180. NAMING OF VE SS E L  O R  FACILITY. (a) A  vessel or

28 facility of the mari ne  highway system constructed or acqui re d by the

29 auth or it y must be n am ed  by law.
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1 (b) A  maritime vessel must bear the name of an A l a s k a  glacier.

2 (c) A  vessel used principally on the inland wa t e r w a y s  of the

3 state must bear the name of an historical vessel that u s e d  the rivers

4 of the state.

5 Sec. 19.70.199. DEFINITIONS. In this chapter, unl es s the con-

6 text requires otherwise,

7 (1) "authority" means the Alaska Marine H i g h w a y  Authority;

8 (2) "capital improvement" means a project for the construc-

9 tion, rehabilitation, rebuilding, enlarging, or im proving of all or

10 part of the marine highway system, including, withou t limitation,

11 boats, vessels, wharves, docks, approaches, landings, offices, and

12 appurtenances as determined by the authority to be nec es sa ry or desir-

13 able for efficient operation of the marine highway sys t e m  and to best

14 serve the public;

15 (3) "ferry" means a vessel used in the com mo n carriage of

16 passengers and self-propelled vehicles in intrastate or interstate

17 commerce.

18 Sec. 19.70.200. SHORT TITLE. This chapter may be cited as the

19 Alaska Marine Highway Authority Act.

20 * Sec. 3. AS 35.27 is amended by adding a new section to read:

21 Sec. 35.27.025. APPLICATION TO ALASKA MARINE H I G H W A Y  AUTHORITY.

22 This chapter applies to the Alaska Marine Highway Authority. Corapli-

23 ance with this chapter is the sole responsibility of the authority

24 wi t h  respect to the public buildings and facilities of the authority.

25 * Sec. 4. AS 35.27.030(1) is amended to read:

26 (1) "building" or "facility" means a per ma nen t improvement

27 constructed by the department or a u t h o r i t y ; the term

28 (A) includes, but is not limited to, 1 >

29 (i) schools, office buildings, and court
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b u i l d i n g s ;

(ii) o ther b uildings w h i c h  the c o mm is sio ne r d e t e r­

mines are desig ned  for substantial public use;

(iii) boats a nd  vessels of the ma r i n e  highway

system;

(iv) t r a n s p o r t a t i o n  facilities w h i c h  ac co mm oda te  

t r a ve li ng  passengers;

(B) excludes o t he r transpor tat io n facilities;

* Sec. 5. A S  35.27.030 is amended by adding a new p a r a gra ph  to read:

(4) "authority" m eans the Alaska Marine Highw ay  Authority.

* Sec. 6. AS 39.25.110 is amen ded  by adding a new pa ragraph to read:

(28) A l a s k a  Marine H i g h w a y  Au thority and its officers and

e m p l o y e e s .

* Sec. 7. A S  39.50.200(b) is a m en de d by adding a new p a r a g r a p h  to read:

(50) Ala s k a  Marine Hi g h w a y  Au thority (AS 19.70.010).

* Sec. 8. AS 44.42.020(a)(1) is amen de d to read:

(1) plan, design, construct^ and ma intain all state modes

of tr a n s p o r t a t i o n  and t ra ns p o r t a t i o n  facilities and all docks, floats, 

breakwaters, build in gs^  and simil ar  f a c i l i t i e s , except that the d e­

partment is not responsible for planning, design, construction, o r  

m ai n t e n a n c e  of tran sp or ta tio n modes or facilities un de r the j u r i s d i c­

tion of the A l a s k a  Marine H i gh wa y A u t h o r i t y ;

* Sec. 9. A S  44.42.020(a)(7) is amended to read:

(7) manage, operate, and m a i n t a i n  state t r a nsp or ta ti on 

facilities and all docks, floats, br ea kwaters^ and buildings, i n c l u d­

ing all state highways, vessels, railroads, pipelines, airports, and

a vi at io n f a c i l i t i e s , except that the department is not r e s p on si bl e for

management, operation, or ma i n t e n a n c e  of tra nsp or ta ti on facilities, 

vessels, or equipment u nde r the j u r is di ct io n of the A l a s k a  Mar in e




