
1 IN TH E SEN AT E BT  D U N C A N  A N D  R O D E Y

2 SE NA TE  B I L L  NO. 134

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E SS IO N

5 A  B I L L

6 For  an Act entitled: "An Act re la t i n g  to the p r a c t i c e  of a c u p u n c t u r e . "

7 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

8 ' * S e c t i o n  1. PURPOSE. T h e  health, safety, a n d  w e l f a r e  of the p e o p l e  of

9 the state are best served by the e s t a b l i s h m e n t  of an  orde rl y s y s t e m  of

10 licensure for the pr act ic e of a c u p u n c t u r e  in the state. The r a p i d  d ev elop-

11 ment of the p r o f es sio n,  i n c lud in g the e s t a b l i s h m e n t  of n a t i o n a l  s t a nd ar ds

12 for the e d u c a t i o n  and p ra c t i c e  of a c u p u n c t u r i s t s ,  has r es ul te d in  i n c r e a s e d

13 pu bli c interest and in creased dem and  for access to q u a l i f i e d  ac u p u n c t u r -

14 ists.

15 * Sec. 2. AS 08 is a m en ded  by a d d i n g  a n e w  c h a p t e r  to read:

16 C H A P T E R  06. A C U P U N C T U R E .

17 A R T I C L E  1. B O A R D  OF  ACUPU NC TU RE.

18 Sec. 08.06.010. C RE AT ION  A N D  M E M B E R S H I P  O F  THE BOARD. (a)

19 There is creat ed the B o a r d  of A c u p u n c t u r e  co mp o s e d  of fiv e members.

20 Three m e mbe rs  shall be a c u p u n c t u r i s t s  l ic ensed u n d e r  this c hap te r,  one

21 m e m b e r  shall be a p h y s i c i a n  l i c e n s e d  u n d e r  AS 08.64, and o n e  shall be

22 a p u b l i c  member.

23 (b) Membe rs  of the b o a r d  s h all  elect a m e m b e r  of th e b o a r d  as

24 chair. The chair serves for a t e r m  of one year.

25 Sec. 08.06.020. B O ARD  M E E T I N G S .  The  b o a r d  shall h o l d  at least

26 two me et i n g s  each year. The b o a r d  m a y  h o l d  a d di tio na l m e e t i n g s  at the

27 call of the chair or of a m a j o r i t y  of the b o a r d  members.

28 Sec. 08.06.030. DUTIES OF  T H E  BOARD. Th e b o a r d  s ha ll

29 (1) issue licenses to p r a c t i c e  acupuncture;
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(2) impose discip l i n a r y  sanctions as a u t h o r i s e d  b y  this

chapter;

(3) p r e p a r e  an  annual report for submi s s i o n  to t h e  d e p a r t­

ment and t h e  legislature cove r i n g  b o a r d  activities and a  s u mmary of 

all c o m p l a i n t s  received, d i s c i p l i n a r y  actions taken, a n d  p r o secutions 

br o u g h t  u n d e r  this chapter; and

(4) adopt regulations u n d e r  the A d m i n i s t r a t i v e  Procedure
1

Act (AS 4 4 . 6 2 )  ne c e s s a r y  to carry out the purposes of  th i s  chapter 

in c l u d i n g
't

(A) standards for the p r a c t i c e  of a c upuncture;

(B) standards for c o n t i n u i n g  ed u o a t i o n  a n d  training;

(C) a code of  ethics for the the p r a c t i c e  of  a c u p u n c­

ture.

A R T I C L E  2. L I C ENSURE A N D  P R A C T I C E  OP  ACUPUNCTURISTS.

Sec. 08.06.050. PRACTICE OF  A C U P U N C T U R E  W I T H O U T  L I C E N S E  P R O H I B­

ITED. A  p e r s o n  m a y  not p r a c t i c e  acu p u n c t u r e  without a license.

Sec. 08.06.060. A P P L I C A T I O N  F O R  LICENSE. A  p e r s o n  d e s i r i n g  to 

p r a c t i c e  a c u p u n c t u r e  shall apply in w r i t i n g  to the department.

Sec. 08.06.070. L I C E N S E  TO P R A C T I C E  ACUPUNCTURE, (a) A  p e r s o n  

is q u a l i f i e d  to receive a license to practice a c u p u n c t u r e  if the 

p e r s o n

(1) is of go o d  sroral character;

(2) is at least 21 years of age;

(3) either
%

(A) has completed a course of study consistent with 

the core curriculum and guidelines of the National Council of
*

Acupuncture Schools and Colleges at a school of acupuncture 

approved by the board; or

(B) is licensed to practice acupuncture in another
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state that has acupuncture licensing requirements equivalent to 

those of this state;

(4) is qualified for certification by the National Council 

for the Certification of Acupuncturists as a diplomate in acupuncture;

(5) does not have a disciplinary p roceeding or unresolved 

complaint pending at the time of application; and

(6) has not had a license to practice acupuncture suspended 

or revoked in this state or in another state, territory, or province.

(b) The board shall issue a license to practice acupuncture to 

each person w ho is qualified and who pays the appropriate fee.

(c) Each person licensed to practice acupuncture under this 

chapter shall display the license in a conspicuous place where the 

licensee practices.

Sec. 08.06.080. RENEWAL OF LICENSE. The board may not renew a 

license under this chapter unless the applicant

(1) demonstrates continued competence as an acupuncturist 

in a manner established by the board in regulations; and

(2) submits proof that the applicant maintains ce rtifica­

tion by the National Council for the C er tification of Acupuncturists 

as a diplomate of acupuncture.

Sec. 08.06.090. DISCLOSURE, (a) A  p e r s o n  who practices a c u­

puncture shall disclose that the person's training and practice are in 

acupuncture

(1) to each patient; and

(2) on all material used in the practice of acupuncture and 

made available to patients or to the public.

(b) A  person who practices acupuncture without being covered by 

malpractice insurance shall disclose to each patient that the person 

does not have the insurance.
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Sec. 08.06.100. R E S T R I C T I O N S  O N  P RACTICE O F  ACUPUNCTURE, 

pe rs o n  w ho practices acu p u n c t u r e  m a y  not

(1) give, prescribe, o r  recommend in the pr ac ti ce  a

(A) p r e s c r i p t i o n  drug;

(B) c o n t r o l l e d  substance;

'l
(C) poison;

(2) engage in surgery; or
I

(3) use the w o r d  "physician" in the p e r s o n ' s  title unle ss 

the person is also licensed as a physician.

AR T IC LE  3. G E N E R A L  PROVISIONS.

Sec. 08.06.120. G R O UN DS  FO R IMPOSITION OF  D I S C I P L I N A R Y  S A N C­

TIONS. A f t e r  a hearing, the b o a r d  m a y  impose a d i s c i p l i n a r y  sa nc tio n 

o n  a p er s o n  licensed u n de r this chap te r when the b o a r d  finds that the 

licensee

(1) secured a license thro ug h deceit, fraud, or intentional 

misrepresentation;

(2) engaged in deceit, fraud, or i nt e n t i o n a l  m i s r e p r e s e n t a­

tion in the course of p r o v i d i n g  professional s erv i c e s  or en ga g i n g  in 

pr of essional activities;

(3) a dvertised p r o fe ss ion al  services i n  a false or m i s l e a d­

ing manner;

(4) has b e e n  c o n v i c t e d  of a felony o r  other crime that 

affects the licensee's ability to continue to p r a c t i c e  c ompetently and 

safely;

(5) in te ntionally or neglige nt ly  e n g a g e d  in or p e r mi tte d 

the performance of patien t care by persons u n d e r  th e l i c e n s e e’s s u p e r­

vision that does not c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  standards r e g a r d­

less of w h et her  actual injury to the patient occurred;

(6) failed to comply w i t h  this chapter, w i t h  a r eg ul at io n
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1 adopt ed  u n d e r  this chapter, or w i t h  a n  or de r of the  b o a r d  or the

2 d e p a r t m e n t ;

3 (7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  due to

A (A) p r o f e s s i o n a l  incomp et en ce;

5 (B) f a i l u r e  to k e e p  i n f o r m e d  of c u r r e n t  pro fe s s i o n a l

6 practices;

7 (C) a d d i c t i o n  to o r  s ev e r e  d e p e n d e n c y  o n  alcohol or

8 o t h e r  drugs that i m pa ir s the a b i l i t y  to p r a c t i c e  safely;

9 (D) p h y s i c a l  or m e n t a l  d is ab ili ty ; or

10 (8) e n g a g e d  in lewd or im m o r a l  conduct i n  c o n n e c t i o n  w i t h

11 the de li v e r y  of p r o f e s s i o n a l  serv ic e to patients.

12 Sec. 08.06.130. A C U P U N C T U R E  T R E A T M E N T  U N D E R  H E A L T H  CARE INSUR-

13 ANCE. A  h e a l t h  care in s u r a n c e  p o l i c y  shall i n c l u d e  c o v e r a g e  for the

14 services of an a c u p u n c t u r i s t  licen se d u n d e r  this c h a p t e r  if the p o l i c y

15 covers acupun ctu re  t r e a tm ent  by a h e a l t h  care p r o v i d e r  w h o  is subj ec t

16 to o th er  provis io ns  of this title.

17 Sec. 08.06.140. EXEMPTION. T hi s  chap ter  doe s  not apply to a

18 p er s o n  wh o p ra ctices a cu p u n c t u r e  u n d e r  AS 08.36 or  A S  08.64.

19 Sec. 08.06.150. PENALTY. A  p e r s o n  wh o v i o l a t e s  this chapter or

20 a r egu la ti on  adopt ed  u n d e r  this c h a p t e r  is g u i l t y  of a class B mis d e -

21 meanor.

22 Sec. 08.06.190. DEFI NI TI ONS . In  this c h a p t e r

23 (1) " a c u p un ct ur e" m eans a form of h e a l i n g  de v e l o p e d  f r o m

24 tr ad itional Chinese m e d i c a l  concepts that use s the s ti m u l a t i o n  of

25 c e rta in  points on or n e a r  the s u rf ac e of the b o d y  by the i n s er ti on  of

26 needles to prevent or m o d i f y  the p e r c e p t i o n  of p a i n  o r  to n o r m a l i s e

27 p h y s i o lo gi ca l functions;

28 (2) "board" m e a n s  the B o a r d  of A c u p u n c t u r e ;

29 (3) " d e partment" m eans the D e p a r t m e n t  of  Commerce a n d

S B 0 l 3 4 a  8B 134



1 E c o n o m i c  Development;

2 (4) "practice of a c up un ct ure " m e an s the i nsertion of acu-

3 p u n c t u r e  needl es  and the ap p l i c a t i o n  of m o x i b u s t i o n  to specific areas

4 of the h uman b od y  b a sed  upon a cu pun ct ur e diagnosis; the pra c t i c e  of

5 a c u p u nc tur e includes adjunctive therapies involving mechanical, ther-

6 mal, electrical, and elec tr om agn et ic  treatment and the re co mme n d a t i o n

7 of dietary g ui del in es  and t h e r ap eu ti c exercise.

8 * Sec. 3. AS 0 8 . 0 1 . 0 1 0  is amended by adding a ne w p a r ag ra ph  to read:

9 (31) Bo ar d of A c u p un ct ur e (AS 08.06.010).

10 * Sec. 4. AS 08.02.010(a) is a m e n d e d  to read:

11 (a) A n  acupuncturist l ic ensed under AS 08.06, an audiologist

12 licen se d un der  AS 08.11, a p e r s o n  licensed in the state as a chiro-

13 p r a e t o r  under AS  08.20, a dentist under AS 08.36, a medical practi-

14 tio ne r or o s t e o p a t h  u nder AS 08.64, a registered nurse under AS 08.68,

15 an optometrist u nd er  AS 08.72, a registered pharmacist under A S  08.80,

16 a registered physical therapist or occupational therapist under

17 AS 08.84, a psychologist u nder AS 08.86, or a clinical social w o r k e r

18 licensed u n d e r  AS 08.95, shall use as professional ide nti fi ca ti on

19 appropriate letters or a title af te r that person's name w h i c h  repre-

20 sents that p er son's specific field of practice. The letters or  title

21 shall appear on all signs, s tat i o n e r y A or other advertising in w h i c h

22 the person offers or displays personal professional services to the

23 public. In addition, a p e r s o n  engaged in the practice of m e d i c i n e  or

24 osteopathy as defi ne d in AS 08.64.380, or a perso n engaged in any

25 m a n n e r  in the heali ng arts who  diagnoses, treats, tests, or counsels

26 o t h e r  persons in relation to h u m a n  heal th  or disease and uses  the

27 letters "M.D." or the title "doctor" or "physician" or  anoth er  title

28 that tends to show that the p e r s o n  is w i l l i n g  or qual if ie d to diag-

29 nose, treat, test, or counsel another person, shall # c l a r i f y  the
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letters or title by adding the appropriate specialist designation, if 

any, such as "dermatologist", "radiologist", " a u d i o l o g i s t " , " n a tu ro­

path", or the like.

* Sec. 5. AS 08.03.010(c) is amended by adding a new pa ragraph to read:

(24) Board of Acupuncture (AS 08.06.010) -- June 30, 1993.

* Sec. 6. AS 08.36 is amended by adding a ne w section to read:

Sec. 08.36.114. QU ALIFICATIONS FOR AC UP UNCTURE APPLICANTS. An

applicant for a license to perform acupuncture in the regular practice

of dentistry shall be licensed u nder AS 08.36.100 and shall satisfy

those requirements of experience or education in the practice of

acupuncture as may be adopted by the board.

* Sec. 7. AS 08.64.170(a) is amended to read:

(a) A person may not practice medicine, podiatry, or osteopathy 

[, OR ACUPUNCTURE] in the state unless the person is licensed under 

this chapter, except that

(1) a physician assistant may examine, diagnose^ or treat 

persons under the supervision, control, and responsibility of either a 

physician licensed under this chapter or a physician exempted from

licensing under AS 08.64.370

(2) a physician-trained mobile intensive care paramedic may 

render emergency lifesaving service; and

(3) [A PERSON LICENSED UNDER AS 08.36 MAY PERFORM A C U P U N C­

TURE IN THE REGULAR PRACTICE OF DENTISTRY, SUBJECT TO THE REGULATIONS

OF THE B OARD OF DENTAL EXAMINERS; AND

(4)] a person who is licensed or authorized under another 

chapter of this title may engage in a practice that ia authorized 

under that chapter.

* Sec. 8. AS 08.64.180 is amended to read:

APPLICATION FOR LICENSE. A  per son  who desires
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to practic e m e d i c i n e  or [,] o s t e o p a t h y  [OR A CU PUNCTURE] in  the state 

shall apply in w r i ti ng to the d e pa rt men t for a license.

* Sec. 9. AS 09.55.560(1) is a m en de d to read:

(1) "health care pr o v i d e r "  means an ac up un ct uri st  licensed 

u nde r AS 08.06; an audiologist licen se d u nde r A S  08.11; a ch ir opractor 

licensed u n d e r  A S  08.20; a de nt a l  h y g i en ist  licensed u n d e r  AS 08.32; a 

dentist l ice ns ed  under A S  08.36; a n ur se  li ce ns ed u nd er A S  08.68; a 

dispe nsi ng  o p t i c i a n  licensed u n d e r  AS 08.71; a n a t u r o p a t h  licensed 

un de r AS 08.45; an optomet ris t licensed u n d e r  AS 08.72; a pharmacist 

licensed u n d e r  AS 08.80; a p hy s i c a l  therapist or o ccu pational t h e r a­

pist licensed u nd er AS 08.84; a ph y s i c i a n  licensed u n d e r  AS 08.64; a 

podiatrist; a p sy chologist an d a p s y c h o l og ica l ass oc ia te  licensed 

u nd er  AS 08.86; and a h o s p i t a l  as define d in AS 18.20.130, including a 

g o v e rn me nt al ly owned or o p e r a t e d  hospital; a corporate entity covered 

under AS 2 1 . 8 8 . 0 5 0 ( b ) (11); and an employee of a h ea l t h  care p ro vi d e r  

acting w i t h i n  the course and scope of employment;

* Sec. 10. A S  18.23.070(3) is a m en de d to read:

(3) "health care pro vi der " means an ac up uncturist licenaed 

under AS 0 8 .06; a c h iro pr ac to r licensed u n d e r  AS 08.20; a dental 

hygienist licensed under AS 08.32; a dentist licensed u n d e r  AS 08.36; 

a nurse l ic en sed  under A S  08.68; a d i s p e n s i n g  op tic ia n licensed under 

AS 08.71; an optometrist licensed u nder AS 08.72; a pharm ac is t li­

censed u n d e r  AS 08.80; a p hys ic al  therapist or o c c u pa tio na l therapist 

licensed u n d e r  AS 08.84; a p h y s i c i a n  licensed under AS 08.64; a p o d i a­

trist; a ps ych ologist and a p s ych ol og ic al associate licensed under 

AS 08.86; and a hospital as d e f i n e d  in A S  18.20.130, including a 

go ve rn m e n t a l l y  owned or op er a t e d  hospital; a co rporate entity covered 

under AS 2 1. 88 .050(b)(1); and an employ ee  of a h e a l t h  care p ro vider 

acting w i t h i n  the course and scope of employswnt;
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1 * Sec. 11. AS 2 1 . 3 6 . 0 9 0 ( d )  is a men de d to read:

2 (d) Exc ep t to the extent n e c e s s a r y  to c o m p l y  w i t h  AS  21.42. 36 5,

3 a p e r s o n  may not p r a c t i c e  or permit u n f a i r  d i s c r i m i n a t i o n  a g ai nst  a

4 p e r s o n  w h o  p r o v i d e s  a s e rv ice  c o ver ed  u n d e r  a g r o u p  d i s a b i l i t y  pol i c y

5 that extends c ov e r a g e  on  an expense in cu r r e d  basis, or u n d e r  a gr oup

6 serv ic e or in d e m n i t y  type contract is su ed  by a n onprofit cor por at io n,

7 if the servi ce  is w i t h i n  the scope of the p rov i d e r ' s  o c c u p a t i o n a l

8 license. In this subsection, " provider" m e a n s  a state li cen se d physi-

9 cian, dentist, osteopath, optometrist, a c u p u n c t u r i s t . c hi ropractor,

10 n u r s e  m id wife, a d v a n c e d  n urs e p rac t i t i o n e r ,  naturopath, p h y s i c a l

11 therapist, or  o c c u p a t i o n a l  therapist.

12 * Sec. 12. AS 2 1 . 88. 90 0( 9)  is amend ed  to read:

13 (9) "h e a l t h  care pro vi der " me an s a n  acu puncturist li censed

14 u n d e r  A S  08.06; an aud io log is t licens ed  u n d e r  A S  08.11; a c h i r o p r a c t o r

15 l ic ensed u n d e r  AS 08.20; a dental h y g i e n i s t  licensed u nd er A S  08.32; a

16 dentist l ic ensed u nder AS 08.36; a n u r s e  lic en se d u nd er  A S  08.68; a

17 d i s p e n s i n g  o p t i c i a n  licen se d u n de r AS 08.71; an optome tr is t licensed

18 u n d e r  AS 08.72; a pharm ac is t licensed u n d e r  AS 08.80; a ph ys ic al

19 therapist or o c c upa ti on al  therapist l ic en sed  u n d e r  AS 08.84; a physi-

20 ci a n  licensed u n d e r  AS 08.64; a po di at ris t;  a psy ch o l o g i s t  and a

21 p s y c h o l o g i c a l  a s s o ci ate  licensed u n d e r  AS 08.86; a h os pi ta l as d e f i n e d

22 in AS 18.20.130, inc lu din g a g o v e r n m e n t a l l y  o w ne d or o p e r a t e d  hospi-

23 tal; a c o r po ra te  entity covered u n d e r  AS 2 1 . 8 8 .050(b)(11); an  em ployee

24 of a hea l t h  care p r o v i d e r  acting w i t h i n  the course and sc ope  of em-

25 ployment;

26 * Sec. 13. AS 2 1 . 8 8. 900  is amended by add i n g  a new  p a r a g r a p h  to read:

27 (18) "acu pun ct ur is t" m eans a p e r s o n  licensed u n d e r  A S  08.06.

28 * Sec. 14. A S  4 7. 17 . 0 7 0 ( 9 )  is amended to read:

29 (9) "pr a c t i t i o n e r  of the h e a l i n g  a r t s” includes
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a c u p u n c t u r i s t s . chiropractors, dental hygienists, dentists, h e a l t h  

aides, nurses, n u r s e  practitioners, occu pat io na l therapists, o c c u p a­

tional therapy assistants, optometrists, osteopaths, nat ur opaths, 

physical therapists, physical therapy assistants, physicians, p h y s i­

c i a n’s assistants, psychiatrists, psychologists, psychological a s s o c i­

ates, aud io lo gi sts  licensed u nd er  AS 08.11, hearing aid dealers 

licensed u n d e r  AS 08.55, religious h e a l i n g  practitioners, an d s u r­

geons ;

* Sec. 15. AS 08.64.207 and 08.64.380(1) are repealed.

* Sec. 16. I N ITI AL  APPOINTMENTS. N o t w i t h s t a n d i n g  AS 08.06.010, added 

by sec. 2 of this Act, the persons initially app oi nte d as acupun ct uri st  

members of the B oard of Acupuncture are not re qu ir ed  to hold a license to 

practice acupuncture in this state at the time of appointsMnt; however, 

they shall be q u a l i f i e d  to receive a license u n d e r  AS 08.06.070, a d d e d  by 

sec. 2 of this Act.
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