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Referred: Community and Regional

Affairs, Health, Edu ca t i o n  
and Social Services and Finance

6 -0229A

1 IN THE SENATE BY C O G H I L L

SENATE BIL L  NO. 104

IN THE L E GI S LATURE OF TH E  STATE OF ALASKA

SIXTEENTH L E G I SL A T U R E  - FIRST SESSION

A  BILL

6 For an Act entitled: "An Act r e l ating to fourth class boroughs

7 BE IT ENAC T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA

Sect i o n  1. AS 14.08.031(a) is amended to read:

(a) The Department of Community and Regional Affairs in c o n s u l­

tation wi t h  the Department of Edu c a t io n  and local communities shall 

divide the area in the u no r g a n i z e d boro u gh  and fourth class boroughs 

into educational service areas u s i ng  the boundaries or sub-boundaries 

of the regional corporations established under the Alaska Native 

Claims Settlement Act, unless by r e ferendum a community votes to merge 

w i t h  another community contiguous to it but within the boundaries or

sub-boundaries of another regional corporation

* Sec. 2. AS 14.08.031(b) is amended to read

(b) An educational service area established [IN THE UN O R G A NI Z E D  

BOROUGH] under (a) of this section constitutes a regional educational 

attendance area. As far as practicable, each regional educational 

attendance area shall contain an integrated socio-economic, l i n g u i s­

tically and culturally homogeneous area. In the formation of the 

regional educational attendance areas, consideration shall be g i v e n  to 

the transportation and commu n i c a t i on  network to facilitate the a d m i n­

istration of education and communication between communities that

comprise the area. W h e n e ve r  possible, municipalities, other g o v e r n­

mental or regional corporate entities, drainage basins and other 

identifiable geographic features shall be used in d e scribing the 

boundaries of the regional school attendance areas.
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* Sec. 3. AS 14.12.010 is a m e n d e d  to read:

Sec. 14.12.010. D I S T R I C T S  OF S T A T E  P U B L I C  SC H O OL  SYSTEM. The 

districts of the state p u b l i c  school s y s t e m  are as follows:

(1) each first class and h o m e  rule  city in the u n o r g a n i z e d  

bo r ou gh  or in a fourth class b o r o u R h  is a city school district;

(2) eac h  unif i e d  m u n i c i p a l i t y  and first, second, or third 

class [ORGANIZED] b o r o u g h  is a b o r o u g h  s c h o o l  district;

(3) the area o u t s id e  a city or b o r o u R h  school district 

[ORGANIZED B O R O U G HS  AN D  O U T S I D E  F IRST C L A S S  CITIES] is d i v i d e d  into 

regional educat i o n a l  a t t e n d a nc e  areas.

* Sec. 4. AS 29.04.030 is a m e n d e d  to read:

Sec. 29.04.030. C L A S S E S  OF G E N E R A L  LAW. Gene r a l law m u n i c i p a l­

ities are of six [FIVE] classes:

(1) first class boroughs;

(2) second class boroughs;

(3) third class boroughs;

(4) fourth class boroughs;

ill first class cities;

(6) [(5)] se c on d  class cities.

* Sec. 5. AS 29.04 is a m e n d ed  by a d d i n g  a n e w  sect i o n to read:

Sec. 29.04.070. R E C L A S S I F I C A T I O N  O F  F O U R T H  CLASS BOROUGHS. A  

fourth class b o r o u g h may reclassify as a first or second clasa b o r o u g h  

in the m a n n e r  provided by AS 2 9 .35.320 - 2 9 . 3 5 . 3 3 0  for the a d di t i o n  of

an areawide p o w er  by a first or s e c o n d  class borough, except the

p e t i t i o n  or proposal requests r e c l a s s i f i c a t i o n  instead of reque s t i n g  

a d d i t i o n  of a power.

* Sec. 6. AS 29.05.031(a) is amended to read:

(a) A n  area that m eets the f o l l o w i n g  standards may incorporate

as a home rule, first class, [OR] s e c o n d  c l a s s , o r  fourth claae
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borough:

(1) the p o p u l a t i o n  of the a r e a  is i n t er related a n d  i n t e­

grated as to its social, cultural, a n d  economic activities, and is 

large and stable en o u g h  to support b o r o u g h  government;

(2) the bo undaries of the p r o p o s e d  b o r o u g h  confo r m  g e n e r­

ally to natu ra l  geog r a p h y  and include all areas necessary for full 

develo pm e n t  of m u n i c i p a l  services;

(3) the economy of the area includes the human and f i n a n­

cial resources capable of p r o v id i n g  mu n i c i pa l  services; e v a l u a t i o n  of 

an area's econ o m y  includes land use, p r o p e rt y  values, total e c o n o mi c  

base, total p e r sonal income, re s o u r c e  and commercial development,

an t i c i p a te d  functions, expenses, and income of the p r o posed borough;

(4) land, water, and air t r a n s p o r t a t io n  facilities a l l o w  

the c o m m u n i c a t i on  and exchange n e c e s s ar y  for the development of i n t e­

grated b or o u g h  government.

* Sec. 7. AS 29.35.160(a) is amended to read:

(a) Each u n if i ed m u n i c i p a l i ty, first class borough, second class 

borou B*b_ and third class b or o u g h  c onstitutes a boro u g h  school district 

and establishes, maintains, and operates a system of public schools on 

an areawide basis as p r ovided in AS 14.14.060. A military r e s e r v a t i o n  

in a b o r o u g h  is not part of the b o r o u g h  school district until the 

m i l itary m i s s i o n  is t erminated or until inclusion in the b o r o u g h  

school district is approved by the D e partment of Education. However, 

o p e r a t i o n  of the m i l itary re s e r v a t i o n  schools by the b o r o u g h  school 

district may be required by the D epartment of Education u n d e r  AS 14.- 

14.110. If the m i l i t a r y  m i s s i o n  of a m i l itary r eservation term i n at e s  

or c o ntinued m a n a g e m en t  and control by a regional e d u c a tional a t t e n­

dance area is d i s a p p r o v e d  by the Department of Education, operation, 

m anagement, and control of schools on the m i l itary r e s e r v a t i o n
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transfers to the borough school district in w hich the m i l itary r eser­

vation is located.

* Sec. 8. AS 29.35 is amended by adding a new section to article 3 to 

r e a d :

Sec. 29.35.230. FOURTH CLASS BOROUGH POWERS. (a) A  fourth 

class borough may

(1) borrow money and issue negotiable or nonnegotiable 

bonds or other evidences of indebtedness as provided by AS 29.47;

(2) acquire the power to provide for planning, platting, 

and land use regulation as provided in AS 29.40 for first and second 

class boroughs, except the power may only be exercised w i t h i n  a s e r­

vice area; and

(3) acquire any power not otherwise p r o h i b it e d  by law, 

except the power may only be exercised within a service area.

(b) A fourth class borough may not

(1) exercise an areawide power other than tax assessment 

and collection; or

(2) function as a borough school district or establish a 

school system.

* Sec. 9. AS 29.35.250(c) is amended to read:

(c) A home rule city in a third or fourth class borough shall 

provide for planning, platting, and land use regu l at i o n  as provided by 

AS 29.35.180(b) for home rule boroughs. A first class city in a third 

or fourth class b o r o u g h  shall provide for planning, platting, and land 

use regulation as provided by AS 29.35.180(a) for first and second 

class boroughs. A second class city in a third or fourth class b o r­

ough may provide for planning, platting, and land use regulation as 

provided by AS 29.35.180(a) for first and second class boroughs.

* Sec. 10. AS 29.35.260(b) is amended to read:
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(b) A  home rule or first class city in the u n o r g a n i ze d  borough

or in [OUTSIDE] a fourth class borough is a city school district and

shall establish, operate, and m ai ntain a system of pu b l ic  schools as 

provided by AS 29.35.160 for unified municipalities, first class 

boroughs, second class boroughs, and third class b o r o u g h s . A  second 

class city in the u norganized borough or in [OUTSIDE] a fourth class 

borough is not a school district and may not establish a system of 

public schools.

* Sec. 11. AS 29.35.490(b) is amended to read:

(b) If the exercise of the power is approved by a majority of

the voters residing in the service area, a third or fourth class 

borough may exercise in a service area any p ower not oth e r w i se  p r o h i b­

ited by law.

* Sec. 12. AS 29.35.490(c) is amended to read:

(c) A second^ [OR] t h i r d , or fourth class b o r o u gh  may establish 

a service area that includes only vacant, unappropriated, and u n r e­

served land owned by the borough. A  second^ [OR] t h i r d , or fourth 

class borough may establish a service area, w ith the concurrence of 

the commissioner of natural resources, that includes only vacant, 

unappropriated, and unreserved land owned by the state and classified 

for disposal to individuals. By ordinance a second^ [OR] t h i r d , or 

fourth class borough may provide the services in a service area e s t a b­

lished under this subsection necessary to develop state or municipal 

land as required by the planning, platting, and land use regulations 

of the borough.

* Sec. 13. AS 38.05.037(a) is amended to read:

(a) In areas of the unorganized boro u g h  [STATE OUTSI D E  FIRST, 

SECOND OR THIRD CLASS BOROUGHS] where there is no city exercising tha 

power of land use regulation [MUNICIPALITY W ITH A  ZONING P O W E R ] , tha
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1 d i v i s i o n  of lands shall exercise the z o n i n g  p o w e r  by a d o p t i n g  zoning

2 regulations.

3 * Sec. 14. A S  38.05.037(b) is a m e n d e d  to read:

4 (b) The d i vi s i o n  of lands m a y  e xe r c i s e  its zoning p o w e r

5 (1) wi t h i n  federal land in the un o r g a ni z e d  b o r o u g h  only at

6 the times and in the areas it is r e q u e s t e d  to do so by t h e  S ec retary

7 of the I n t e r i o r  to facilitate sales of federal land w i t h i n  the unor-

8 g a n i z e d  b o r o u g h  under P.L. 88-608, 78 Stat. 988;

9 (2) within any p o r t i o n  of a t h ir d  or fourth class b o r o u g h

10 c o v e r e d  by the Alaska coastal m an a g e m e n t  pr o g r a m  adopted in a c cordance

11 w i t h  the p r ovisions of AS 4 6.40 if the m u n i c i p a l i t y  has not done so.

12 * Sec. 15. AS 40.15.070 is amen d e d  to read:

13 Sec. 40.15.070. PLATTING AUTHORITY. If land p r o p o s e d  to be

14 s u b d i v i d e d  or d e d icated is situa t e d  w i t h i n  a first or sec o n d  class

15 borough, the proposed su bd i v i s i o n  or d e d i c a t i o n  shall be s u b m it t e d  to

16 the b or o u g h  planning c o mm i s s i o n  for approval. If the land is situated

17 w i t h i n  a city in the u n o r g a n iz e d  b o r o u g h ^  [OR] the t h i r d  class bor-

18 ough, or  a f o u r t h  class b o r o u R h ,  the p r o p o s e d  s u b d i v i s i o n  or dedica-

19 t i o n  shall be submitted to the city p l a n n i n g  commi s s i o n  for approval.

20 The borou g h  planning c o m m i s si o n  is the p la tting a u t h o r i t y  for the

21 first or second class borough, the city p l anning c o m m i s s i o n  is the

22 p l at t i n g  authority for the city, and the Department of Natural Re-

23 sources is the platting a u thority in the remaining a reas of the state

24 [AND T H I R D  CLASS BOROUGH] for the change or v a c a t i o n  of e xi s t i n g  plats

25 or a p o r t i o n  of such plats, as p r o v i d e d  in AS 40.15.075. If the

26 b o r o u g h  or the city does not hav e  a p l a n n i n g  commission, the b o r o u g h

27 a s s e m b l y or the city g o v e r n i n g  body, respectively, is the p l at t i n g

28 a u t h o r i t y  and the p r o p o s e d s u b d i v i s i o n  or de d i c a t i o n  shall be submit-

29 te d  to it. A  subdivision m ay  not be f iled and r e c o r d e d until it ia
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1 a p p r o v e d  by the p l a t t i n g  authority.

2 * Sec. 16. AS 4 0 . 1 5 .0 7 5  is a m e n d e d  to read:

3 Sec. 40.15.075. A U T H O R I T Y  IN T H E  U N O R GA N I Z E D  BORO U G H  A N D  IN

4 T H I R D  A N D  F O U R T H  CLASS BOROUGHS. The Department of N a t u r al  Resources

5 is the p l a t t i n g  authority in the area outside o r g a n i z e d  boroughs and

6 o u t si d e  cities in the u n o r g a n i z e d  b o r o u g h ^  [AND] in the third class

7 b o r o u g h  and, in e a c h  fourth class b o r o u g h  for o nly the purposes of

8 h e a r i n g  and ac t i n g  on peti t i o n s  for the change or v a c a t i o n  of plats

9 and shall execute this f un c t i o n  substantially in confo r m i t y  w i t h  the

10 p r o v i s i o n s  of AS 29.40.130 - 29.40.160. Costs of p u b li cation and

11 m a i l i n g  a u t h o r i z e d  in AS 2 9 . 40.130 shall be paid to the Department of

12 N a t u r a l  Re s o ur c e s  by the petitioner. The Department of Natural Re-

13 sources shall adopt reasonable regulations go v e r n i ng  the exercise of

14 the au t hority c o nferred by this section.
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