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v.

BY THE RULES COMMITTEE BY
1 IN T H E SENATE REQUEST OF THE GOVERNOR

2 SENATE B I L L  NO. 92

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LE G I S LATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to m o t o r  vehicles and related

7 functions of the Department of Public Safety and

8 Department of Commerce and Economic Development; and

9 providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 08.01.010 is amended by adding a new p ar ag r a p h  to read:

12 (31) regulation of m otor vehicle dealers under AS 08.66.

13 * Sec. 2. AS 08.66.010 is amended to read:

14 Sec. 08.66.010. DEALERS TO REGISTER. A  dealer in motor vehi-

15 cles, trailers^ or semi-trailers shall, as a condition to engaging in

16 business in the state, register biennially w i t h  the department [DE-

17 PARTMENT OF PUBLIC S A F E T Y ] .

18 * Sec. 3. AS 08.66.030 is amended to read:

19 Sec. 08.66.030. FORM OF APPLICATION. The department [DEPARTMENT

20 OF PUBLIC SAFETY] shall prescribe and furnish the form of application

21 for dealer registration. The application shall contain

22 (1) the name u nd e r  w h i c h  the business is conducted;

23 (2) the location of business;

24 (3) the name and address of all persons having an interest

25 in the business, and in the case of a corporation the application

26 shall contain the name and address of the two principal o f f i c e r ! ;

27 (4) the name and mak e of all v e h i c l es  handled;

28 (5) whether or not used vehicles are handled;

29 (6) a statement that the applicant is a b ona fide dealer in

O
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individual sureties. The c o n d it i o n  of the bond shall be that the 

applicant w i l l  conduct busin e s s  in accordance w i t h  this c h a p t e r  and 

w ill not commit fraud or mak e fraudulent representations in the course 

of business.

(b) T h e  bond shall be f iled in the office of the c o m m i s s i o n e r  

[OF PUBLIC S A F E T Y ] . A surety may cancel the bond  u pon 30 day s advan c e  

notice in w r i t i n g  filed w i t h  the commissioner. However, c a n c e l l a t i o n  

does not relieve a surety of liability arising on the bo n d  from a sale 

made by the bonded dealer before c an c e llation or a liability w h i c h  has 

accrued u p o n  the bond before cancellation. The c o m m is s i o n e r  shall 

retain the cancelled bond on file and m a y  not relieve a surety of a 

liability aris i n g  before cancellation.

* Sec. 6. AS 08.66.090 is a m en d e d  to read:

Sec. 08.66.090. DE F I N I T IO N S  [DEALER DEFINED]. In this c h a p t e r

(1) "commissioner" means the commissioner of c o m m e r c e  and 

economic development;

(2) "dealer" means a person, or an agent, b r o k e r  or s a l e s­

man or a pe r s o n  who is engag e d  in buying, selling or d e a l i n g  in n e w  or 

used m o t o r  vehicles, trailers, or semi-trailers in the s t a t e ; and

(3) "department" means the Department of C o m m e r c e  and 

Economic D e v e l o p m e n t .

* Sec. 7. AS 18.65 is amended by adding a new section to article 3 

read:

Sec. 18.65.320. C A N C E L L A T I O N  OF IDENTIF I C A TI O N  CARD. (a) The 

d e partment shall cancel an i d e n t i f i c a t i o n  card if the p e r s o n  to w h o a  

the card wa s  issued failed to give the required or correct inform a ti o n  

in the pe r son's application. Noth i ng  in this sect i o n  p r o h i b i t s  reap- 

pl i c a t i o n  by the person or r e issuance of the i d e n t i f i c a t i o n  card.

(b) A  pe r s o n  whose i d e n t i f i c a t i o n  card has b e e n  c a n c e l l e d  shall
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1 m o t o r  v e h icles, tra i l e r s,  or s e m i -trailers w i t h  an e s t a b l i s h e d  busi-

2 ness at the l o c a t i o n  given;

3 (7) o t h e r  i n f o r m a t i o n  the d e partment [ D E P AR T M E N T  OF PUBLIC

4 SAFETY] requires to a d m i n i s t e r  this chapter.

5 * Sec. 4. AS 0 8 . 6 6 . 0 4 0  is a m e n d e d  to read:

6 Sec. 08.66.040. FILING A P P L I C A T I O N  F O R  R E G I S T R A T I O N . T h e  appli-

7 ca t io n  shall be f i l e d  w i t h  the department [D E P A R TM E N T  O F  PUB L I C  SAFE-

8 T Y ] . U p o n  receipt of the a p p l i c a t i o n  the d e p a r t m e n t  shall examine it

9 and may mak e  an i n v e s t i g a t i o n  of the in f o r m at i o n  in it. If the de-

10 partment is s a t i s f i e d  that the d e a l e r  is e n t i t l e d  to registration, and

11 the fees have b e e n  p a i d  and a bon d  filed, the d e p a r t m e n t  shall assign

12 a d i s t i n c t i v e  r e g i s t r a t i o n  n u m b e r  to the d e a l e r  and file the dealer's

13 a p p l i c a t i o n  and i n d e x  it al p h a b e t i c a l l y  and numer i c a l l y .  A  d e a l e r  is

14 regi s t e r e d  w h e n  the d e p a r t m e n t  assigns a r e g i s t r a t i o n  number.

15 * Sec. 5. AS 0 8 . 6 6 . 0 6 0  is a m e n d e d  to read:

16 Sec. 08.66.060. BOND. (a) Every a p plicant for de a l e r  registra-

17 tio n  or for rene w a l  of de a l e r  r e g i s tr a t i o n  shall file w i t h  the appli-

18 ca ti o n  or request fo r  renewal, and shall m a i n t a i n  in force w h i l e

19 registered, a b o n d  in favor of the state, e x e c u t e d  by an a u t h o r i z ed

20 corporate surety a p p r o v e d  by the c o m m is s i o n e r  [OF P U B L I C  S A F E T Y ] , in

21 the amount of $ 1 0,000, except that a de a l e r  who sells only m o t o r c y c l e s

22 shall m a i n t a i n  in force w h i l e  registered a b o n d  in f a v o r  of the state,

23 e x e c u te d  and a p p r o v e d  in the same ma n n e r as b o n d s  r e q uired of o t h e r

24 dealers u n d e r  this section, in the amount of $3,000. Inst e a d  of a

25 c o rporate surety b o n d  the c o m m i s s i o n e r  may, in the commiss i on e r ' s  sole

26 discretion, accept a bond i n  the same amount w i t h  at least two indi-

27 vi d u a l  sureties, e a c h  j u s t i f y i n g  w i t h  real p r o p e r t y  in twice the

28 amount of the bond. The c o m m i s s i o n e r  shall m a k e  the i n v e s t i g a t i o n

29 n e c e s s a ry  to d e t e r m i n e  the actual financial r e s p o n s i b i l i t y  of the
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r e t u r n  the card to the department. Failure to return a cancelled card 

w i t h i n  10 days after receiving notice of the cancellation is a v i o­

lati o n  punishable by a fine of up to $100.

* Sec. 8. AS 28.10.051 is amen d e d  to read:

Sec. 28.10.051. D E P A R T M E N T MAY SUSPEND OR REVOKE REGISTRATION. 

The department may suspend or revoke the registration of a vehicle, 

the certificate of reg i s t r a t i on  or registration plates for a vehicle, 

or a special permit w hen

(1) the department determines that the registration or 

certificate, plate or permit was fraudulently procured or erroneously 

i s s u e d ;

(2) the department d e termines that a registered vehicle is 

mec h a n i ca l l y  unsafe to be d r i v e n  or m o v e d  on a highway, veh i c u l a r  way 

or area, or other public p r operty in this state and the vehicle has 

b e e n  seized or impounded u n d e r  AS 28.05.091;

(3) a registered vehicle has been scrapped, d i s m a n tl e d  or 

d e stroyed beyond repair;

(4) the department d e termines that a required fee or tax 

has not been paid and the fee or tax is not paid u p o n  reasonable 

notice and demand;

(5) a registration plate, permit, or certificate is k n o w­

ingly displayed upon a vehi c l e  other than the vehicle for w h i c h  i s­

sued;

(6) the department determines that the owner of a vehicle 

has committed an offense u n d e r  this chapter involving the registration 

or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has bee n  reported to the department as

stolen or unlawfully converted; [OR]

(8) the department is otherwise required to do so u nd er  the

c
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laws of this s t a t e ; or

(9) the department determines that the owner of a vehicle 

has violated the requirements of AS 28.10.146 or 2 8 . 1 0 . 1 4 7 .

* Sec. 9. AS 28.10 is amended by adding new sections to read:

Sec. 28.10.146. R EG I S TRATION OF INTERSTATE RENTAL TRUCKS. (a) 

Notwithstanding any other reg i s t r a t i on  requirement of this chapter, 

the owner or authorized representative of a fleet of 10 or m o r e  rental 

trucks shall register that num b e r  of trucks which represents a certain 

proportion of the total fleet in this state, and shall pay the fees 

and taxes required by this chapter. The proportion required to be 

registered is determined by divid i n g  the total number of miles that 

all trucks in the rental fleet operated in this state, during a c a l e n­

dar year or other period establ is h e d  by the department by regulation, 

by the total number of miles that all trucks in the rental fleet 

operated in all states and the District of Columbia during that p e r i­

od.

(b) When applying for registration of trucks as required in (a) 

of this section, the owner or authorized representative of the rental 

fleet shall file wit h  the department a certified report containing 

verifiable data, reporting

(1) the total n u m b e r  of miles operated by all of the trucks 

in the rental fleet in all jurisdictions during the preceding calendar 

year or other period specified by the department;

(2) the total n u mb e r  of miles operated in this state by all 

of the trucks in the rental fleet during the preceding calendar year 

or other period specified by the department; and

(3) other information pertinent to vehicle registration as 

the department may require.

(c) A n  owner or authorized representative whose application for
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r e g i st r a t i o n  u n d e r  this s e ct i o n  has b e e n  a c c e p t e d  by the de partment 

shall p r eserve the records on w h i c h  the a p p l i c a t i o n  was b a s e d  for a 

p e r i o d  of four years fol l o w in g  the p e r i o d  u p o n  w h i c h  the a p p l i c a t i o n  

was based. U pon request of the department, the o w n e r or a u t h o r i ze d  

represe n t a ti v e  shall

(1) provide these records to the d e p a r t m e n t  for audit as to 

the accuracy of r e p orted i n f o r m a t i on  and the correct c o m p u t a t i o n  and 

payment of fees and taxes; or

(2) pay the cost of such an audit by a rep r e s e n t a ti v e  of 

the department at the place w h e r e  the records are kept by the owner.

(d) A f te r  r e g i st r a t i o n  of, and payment of fees and taxes for, 

the number of trucks required to be r e gistered u n d e r  (a) of this 

section, all trucks i d entified as part of the rental fleet, and c u r­

rently registered in any state or in the D i s trict of Columbia, may 

operate in this state.

(e) If the department d e t e rm i n e s  that the o wner or a u thorized 

representative of the fleet should have regi s t e r e d m o r e  trucks in this 

state u nder the p r ovisions of this section, the d epartment may suspend 

or revoke the registrations p re v i o u s l y  issued, and m ay  deny future 

r e g i s tr a t i o n  of the fleet u nder (a) of this section, until the a d d i­

tional trucks have b e e n  registered. If r e g i s t r a t i o n  of the rental 

fleet u n de r  (a) of this section has been suspended, revoked, or d e n i e d  

by the department, all trucks in the fleet present at any time in the 

state must be regi s t er e d  u n d e r  a pplicable A l a s k a  law.

(f) Fees and taxes p a i d  u n d e r  this s e c t io n  do not satisfy or 

offset o ther fees an d  taxes levied by the state or j u r i s d i c t i o n s 

w i t h i n  the state in c o nn e c t i o n  w i t h  the ow n e r s h i p  or o p e r a t i o n  of 

rental trucks.

(g) As used  in this section, "rental truck" m e a n s  a t ruck that 
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is r en t e d  o r  offe r e d  fo r  rent w i t h o u t  a driver.

Sec. 28.10.147. R E G I S T R A T I O N  OF I N T E R S T A T E  RE N T A L  TRAILERS. (a) 

N o t w i t h s t a n d i n g  any o t h e r  r e g i s t r a t i o n  r e q u i r e m e n t  of this chapter, 

the o w n e r  o r  a u t h o r i z e d r e p r e s e n t a t i v e  of a fleet of 10 or mor e  rental 

t r a i le r s  shall re g i s t e r  the avera g e  num b e r  of trailers present in this 

state, and shall pay the fees and taxes r e q u i r e d  by this chapter. The 

a v e r a g e  n u m b e r  of t r a i l e r s is calc u l a t e d as the total num b e r  of t r a i l­

ers in the fleet w h i c h  h a v e  b e e n  present at any time in the state 

d u r i n g  a c a le n d a r  y ear or o ther p e r i o d  e s t a b l i s h e d  by the department 

by r egulation, divid e d  by the n u m b e r  of c a l e n d a r  months in the period.

(b) W h e n  a p p l y in g  for re g i s t r a t i o n  of trail e rs  as r e q uired in 

(a) of this section, the o w n e r  or a u t h o r i z e d  representative of the 

r ental fleet shall file w i t h  the d ep a r t m e n t  a certified report c o n­

tai n i n g  v e r i f i ab l e  d a t a  as to the average n u m b e r  of trailers operating 

in or t h r o u g h  this state for the p re vious ca l e n d a r  y ear or other 

p e r i o d  spe c i f i e d  by the department.

(c) A n  owner or a u t h o r i z e d  r e p r e s e n t a t i v e  w hose ap pl i c a t i o n  for 

r e g i s t r a t i o n  u nder this s e c t i o n  has b een a c c e p t e d  by the department 

s hall p r e s e r v e  the recor d s  on w h i c h  the a p p l i c a t i o n  was b a s e d  for a 

p e r i o d  of four years f o l l o w i n g the period u p o n  w h i c h  the applic a t i o n 

w as based. U p o n  request of the d epartment, the owner or a u thorized 

r e p r e s e n t a t i v e  shall

(1) make t h e s e  records a v a i l a b l e to the department at its 

o f f i c e  for audit as to the a c c uracy of the n u m b e r  of v e hicles reported 

a n d  the correct c om p u t a t i o n  and payment o f  fees a n d  taxes; or

(2) pay the cost of s uch an audit b y  a representative of 

the d e p a rt m e n t  at the p l a c e  w h e r e  the records are kept by the owner.

(d) A f t e r  r e g i s t r a t i o n  of, and p a y m e n t  o f  fees and taxes for, 

the n u m b e r  of trailers requi r e d  to be r e g i s t e r e d  under (a) of this
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section, all trailers identified as part of the rental fleet, and

cur re n t l y  registered in any state or in the District of Columbia, may

o pera t e  in this state.

(e) If the department determines that the owner or authorized 

representative of the fleet should have registered more trailers in 

this state u nder the provisions of this section, the department may 

suspend or revoke the registrations previously issued, and may deny 

future registration under (a) of this section, until the additional 

trailers have been registered. If registration under (a) of this 

section has b een suspended, revoked, or denied by the department, all 

trailers in the fleet present at any time in the state must be duly 

registered u nder applicable Alaska law.

(f) Fees and taxes paid under this section do not satisfy or

offset other fees and taxes levied by the state or jurisdictions 

w i t h i n  the state in connection with the ownership or op e r a t i on  of 

rental trailers.

(g) As used in this section, "rental trailer" means a trailer

that is rented or offered for rent for personal use, not for the 

t r a nsportation of persons or property for hire or other commercial 

use, and includes a boat trailer, baggage trailer, box trailer, u t i l i­

ty trailer, house trailer, or travel trailer.

* Sec. 10. AS 28.10.381 is repealed and reenacted to read:

Sec. 28.10.381. FILING A  SECURITY INTEREST. (a) A security

interest in a vehicle may be filed by delivering to the department

(1) a manufacturer's certificate of origin or an existing 

certificate of title;

(2) an application for a ne w  certificate of title, signed 

by the registered owner and containing the name and address of any 

l ienholder and the date of the lienholder's security interest;
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(3) applicable filing fees required by law; and

(4) other documents or information required by the de p a r t­

ment .

(b) U p o n  approval of the application, the department shall send 

to the person holding a lien or other encumbrance a new certificate of 

title which displays the name of the owner, and indicating the e x i s­

tence of the lien or other encumbrance.

* S e c . 11. AS 28.10.421(b) is amended to read:

(b) The annual registration fees under this subsection are 

imposed within the following classifications for:

(1) a passenger vehicle or m otor home not use d  or m a i n­

tained for the transportation of persons or property for hire or for

other commercial u s e ...................................................$30;

(2) a pick-up truck or a van not exceeding 6,000 pounds 

unladen weight and not used or maintained for the transportation of 

persons or property for hire or for other commercial u s e .........$35;

(3) a t a x i c a b ...................................................$70;

(4) a motor bus with a seating capacity for 20 or more 

persons and used exclusively for commercial purposes in the transport­

ing of visitors or t o u r i s t s ................................... $85;

(5) a motorcycle or a motor-driven c y c l e ................ $20;

(6) a [TWO- OR FOUR-WHEELED] trailer not used or maintained 

for the transportation of persons or property for hire or for other 

commercial use, including, but not limited to, a boat trailer, baggage 

trailer, box trailer, utility trailer^ [OR] house t r a i l e r , travel 

trailer, or a trailer rented or offered for r e n t .................. $ 5.

* Sec. 12. A S  28.10.495 is amended to read:

Sec. 28.10.495. PARKING PERMIT FOR V E HI C L E  TRANSPORTING DISABLED 

PERSON, (a) Up o n  application by a disabled or medically handicapped
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person, or by an o r g a n i z a t i o n  that tran s p or t s  d i s a b l e d  o r  m e d i c a l l y

h a n d i c a p p e d  persons, the d e partment shall issue to the applicant, 

w i t h o u t  charge, a s p e c i a l  permit b e a r i n g  the c o n t ro l  n u m b e r  of the 

applicant. The per m i t  issued u n d e r  this section, w h e n  d i s p l a y e d  in 

the front w i n d s h i e l d  of a parked o r  s t a nding v e hi c l e ,  s hall p r o v i de  

for special c o n s i d e r a t i o n  by the p u b l i c  w i t h  resp e c t  to the p a r k i n g  or 

s t a nding in d e s i g n a t e d  spaces of a vehi cl e  that [WHICH] is b e i n g  u s e d  

for the t r a n s p o r t a t i o n  of a [THE] d i s a b l e d  or m e d i c a l l y  h a n d i c a p p e d  

person.

(b) A person is not entitled to use the s p e c i al  pe r mi t  p r o v i d e d  

for in (a) of this s e c t i o n  except w h e n  p r o v i d i n g  t r a n s p o r t a t i o n  for a 

[THE] d i s a b l e d  or h a n d i c a p p e d  p e r s o n  [WITH R E S P E C T  TO W H O M  T H E  PERMIT

WAS I S S U E D ] . Upon the d e a t h  of a [THE] d i s a b l e d  or h a n d i c a p p e d  p er s o n

to w h o m  a s p e c i a l p e r m i t h a s been is s u e d , the spec i a l  pe r m i t  shall be 

returned to the de p a r t m e n t.  I f an o r g a n iza t i o n  to w h i c h  a special 

permit has b e e n i s s u e d ceases t r a n s p o r t i n g  d i s a b l e d  or h a n d i c a p p e d

p e r s o n s , o r ceases opera t i ng ,  it shall re t ur n  the special pe r m i t  to

the d e p a r t m e n t .

(c) Proof of di s a b l e m e n t  or medical ha n dicap, for the p u r p o s e  of 

this section, shall be p r o vided as specified in AS 2 8 .1 0.181(d).

* Sec. 13. AS 4 4 . 3 3 . 0 2 0  is amended by adding a n e w  p a r a g r a p h  to read:

(31) a d m i n i s t e r  state laws r e l a t i n g  to r e g i s t r a t i o n  of 

dealers in m otor ve h i c l e s ,  trailers, or s e m i - t r a i l e r s .

* Sec. 14. AS 2 8 . 0 5 . 0 1 1 ( 10 )  and AS 2 8 . 1 0.181(g) are repealed.

* Sec. 15. This Act t akes effect J a n u a r y  1, 1990.
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