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1 IN T HE SEN ATE  BY  THE FINANCE COMMITTEE

2 2d CS F O R  SEN AT E BILL NO. 74 (Finance)

3 IN THE L E G I SL AT URE  OF TH E STATE OF ALASKA

4 S I X TE EN TH  LEGISL AT URE  - SEC OND  SESSION

5 A  BILL

6 For  an Act entitled: "An  Act e s ta bli sh in g a fisheries business tax credit;

7 and pr o v i d i n g  for an  e ffective date."

8 BE IT E N A C T E D  BY THE L EG I S L A T U R E  OF THE S T AT E OF ALASKA:

9 * S e c t i o n  1. AS 43.75 is a m e nd ed  by a dd i n g  new  sections to read:

10 Sec. 43.75.037. FISHERIES BU SIN ES S TAX CREDIT. (a) A  fisheries

11 b us i n e s s  is e nt it led  to a credit of not more than 50 percent of the

12 bus i n e s s  tax liability u n d e r  AS 4 3 . 7 5. 01 5 for capital expenditures

13 made d u r i n g  the tax year if an a p p l ic at io n q ual i f y i n g  for the credit

14 is a p p r o v e d  by the d epartment in advance of the capital expenditure

15 and b e f o r e  January 1, 1993. A  fisheries business may claim a credit

16 u nd er  this s ub se cti on  for a maxi mu m per io d of two consecutive years

17 and may  claim the credit if activity for w h i c h  the claim of the credit

18 is m a d e  occurs d u r i n g  the two-year period. An  applicant for the

19 credit m a y  elect to be gi n the two y e a r  pe r i o d  with tax year 1991 or

20 1992. A  tax credit under this s u bs ec ti on may  not be approved for more

21 than 50 percent of a capital expenditure. For purposes of this

22 section, a capital expenditure qual ifi es  for a tax credit if the

23 ex p e n d i t u r e

24 (1) increases product di v e r s i t y  or p roduction efficiency

25 and capacity, or improves product quality, at a shore-based fisheries

26 bus i n e s s  facility in the state; or

27 (2) contributes to the de ve lo pme nt  of a cooperative seafood

28 indus t r i a l  pa r k  in the state.

29 (b) The p o r t i o n  of a capital expenditure that is eligible for a
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1 credit under this section but is claimed during a single tax year may

2 not be carried back to a pr io r tax year but is available for the

3 computation as a credit u nd er  this section for a subsequent tax year

4 w i t h i n  the two-year per io d elected under (a) of this section.

5 (c) A fisheries business is entitled to a credit of not more

6 t han five percent of the business tax liability u nd er  AS 43.75.015 for

7 contributions to the A. W. "Winn" Brindle memorial scholarship account

8 (AS 14.43.250) that are mad e during the tax year or during the period

9 in w h i c h  the taxpayer may file the return and pay the tax for the tax

10 y e a r  under AS 43.75.030. A  fisheries business may claim a credit

11 u n d e r  this subsection for the 1991 or 1992 tax years. A  tax credit

12 u n d e r  this subsection may not be approved for more than 100 percent of

13 a scholarship contribution.

14 (d) The total tax credits that may be claimed under this section

15 for a tax year for capital expenditures and scholarship contributions

16 combined may not exceed 50 percent of the taxpayer's business tax

17 liability u nder AS 43 .75.015 for the tax year.

18 (e) The department may not approve a tax credit under this

19 section if

20 (1) the property for which the capital expenditure was made

21 was  the subject of a previous capital expenditure by another taxpayer

22 for whom  a corresponding tax credit u nd er  former AS 43.75.032 or this

23 section has been approved;

24 (2) the property for which the capital expenditure was made

25 w a s  sold or transferred between fisheries businesses having substan-

26 tial common ownership; or

27 (3) the fisheries business claiming the credit is in ar-

28 rears in the payment of a fisheries business tax under AS 43.75.015;

29 for purposes of this paragraph, a taxpayer is not in arrears if the
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payment is under administrative or judicial appeal.

(£) The department shall p r ep are  an a pp l i c a t i o n  form for a 

credit under this section.

(g) The department shall approve or disap pr ov e an ap pl ica ti on  

for a credit under this section not later than 60 days aft er  r eceiving 

the application.

(h) In this s e ct ion

(1) "cooperative" has the m e an ing  g i v e n  in AS 10.15.595;

(2) "seafood industrial park" means a seafood pr oc e s s i n g  

center w i t h  facilities to land, handle, and process or to ship or 

tra nsship to any lo cat io n all m ar ke t a b l e  species of seafood; a seafood 

industrial park may c o n t a i n  commercial facilities to support the 

activities of the park, and the labor force and vesse ls  that operate 

at or from the park.

Sec. 43.75.039. T A X  CREDIT REPORT. Not later than the 15th

legislative day of ea c h  regular legislative session the Department of 

Revenue, in conjunction wit h the Department of Commerce and Economic 

Development, shall submit to the legislature a report on the fisheries 

business tax credit p r o g r a m  under AS 43.75.037. The report shall 

describe the expenditures for w h ic h a credit was approved during the 

previous tax year and, if possible, the increase in employment and 

proc es sin g capacity by the fisheries businesses for w h i c h  the credit 

was approved.

* Sec. 2. AS 43.75.037 is repealed and reenacted to read:

Sec. 43.75.037. TAX  CREDIT F OR  SCHOLARSHIP CO NT RIBUTIONS

A  fisheries business is entitled to s credit of not mor e  than

percent of the b us iness tax liability under AS 47 .75.015 for c o n t r i b u­

tions to the A.W. " W i n n” Brindle m em ori al  scholarship account (AS 14.- 

43.250) that are m ad e  during the tax y ear or d ur i n g  the peri od  in
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w h i c h  the t a x p a y e r  may file the r e t u r n  a n d  pay t h e  t a x  for th e tax 

y e a r  u n d e r  A S  43.75.030. A  t a x  c re d i t  u n d e r  this s e c t i o n  ma y not be 

a p p r o v e d  f o r  mo r e  than 100 p e r c e n t  o f  a s c h o l a r s h i p  contribution.

(b) T h e  depart me nt  m a y  not  a p p r o v e  a t a x  cre di t u n d e r  this 

s e c t i o n  if the fisheries b u s i n e s s  c l a i m i n g  the cre di t is in a r r ea rs  in 

the p a y men t of a fisheries b u s i n e s s  tax u n d e r  A S  4 3.7 5. 01 5;  for p u r­

poses of this subsection, a t a x p a y e r  is not in a r r e a r s  if the payment 

is u n d e r  a d m i n is tr at ive  or j u d i c i a l  appeal.

(c) T h e  department shall p r e p a r e  an a p p l i c a t i o n  form fo r a 

credit u n d e r  this section.

(d) Th e department shall a p p r o v e  o r  d i s a p p r o v e  a n  a p p l i c a t i o n  

for a credit u nde r this s e c t i o n  not later than 60 da y s  after r e c e i v i n g

the application.

* Sec. 3. AS 43.75.130(b) is a m e n d e d  to read

(b) For purposes of this section, tax re v e n u e  co l l e c t e d  u nde r 

AS 4 3 . 7 5 . 0 1 5  from a per so n e n t i t l e d  to a credit u n d e r  former AS  43.-

75.032 or  u nd er  AS 43.75.037 s hall be ca lc u l a t e d  as if the pe rso n' s

tax had  b e e n  collected witho ut  a p p l y i n g  the credit

* Sec. 4. S ec ti on 7, ch. 79, S L A  1986, is a m e nd ed to r ead

20 Sec. 7. AS 43 .7 5.130(c) is [AND 4 3 . 7 5 . 1 4 0 ( 9 )  - (11) ARE]

21 r e p e a l e d  Janua ry  1, 1992.

22 * Sec. 5. AS 43.75.039, 43 .7 5 . 1 4 0 ( 1 ) ,  4 3 . 7 5 . 14 0( 7) , 4 3 .7 5. 14 0(8 ),  and

23 sec. 10, ch. 79, SLA 1986, are repealed.

24 * Sec. 6. FISH ERI ES  BUS IN ES S T A X  C RE D I T  C L A I M  IN T A X  Y E A R  1993.

25 N o t w i t h s t a n d i n g  the amendment of A S  4 3 . 7 5 . 0 3 7  by sec. 2 of this Act, a

26 ta xp a y e r  w h o  elects to b egin the t w o - y e a r  p e r i o d  for the fisheries b us i n e s s

27 tax credit u n d e r  AS 43.75.037 a n d  w h o s e  proj ect  w a s  a p p r o v e d  by the depart-

28 m ent u n d e r  A S  4 3.75.037 before J a n u a r y  1, 1993, m a y  c l a i m  the fi sheries

29 b us iness ta x credit for tax y e a r  1993 for capital e x p e n d i t u r e s  s M d e  b y  the
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i ’V  -

W r i m

1 taxpayer d u r i n g  the 1992 tax year.

2 *  Sac. 7. Sections 2 and 5 of this A c t  take effect January 1, 1994.

3 *  Sec. 8. Except for secs. 2 and 5, this Act takes effect January 1,

4 1991.
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