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1 IN T H E  SENATE

2

3

4
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BY  S Z Y M A N S K I

SPONSOR S U B S T I T U T E  F O R  SENATE B I L L  NO. 72 

IN THE L E G I S L A T U R E  OF  THE S T A T E  OF A L A S K A  

SI X T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A  B I L L

6 For  a n  Act entitled: "An Act r e l a t i n g  to r e g i s t r a t i o n  and  li c e n s i n g  of

7 contractors; p r o h i b i t i n g  the use of state m o n e y  for

8 c e r t a i n  res i d e n t i a l  w o r k  unless the w o r k  is p e r f o r m e d

9 by a l ic ensed r e s i d e n t i a l  contractor; and p r o v i d i n g

10 for an e f f e c t i v e  date."

11 BE IT ENACTED BY  THE L E G I S 1 A T U R E  O F  T H E  STATE O F  ALASKA:

12 * Section 1. AS 0 8 .0 1.0 50 (a ) is a m e nd ed  to read:

13 (a) The d e pa rtm en t shall p e r f o r m  the fol lo wi ng a d m i n i s t r a t i v e

14 and budg eta ry  services w h e n  appropriate:

15 (1) collect and r e c o r d  fees;

16 (2) m a i n t a i n  records and files;

17 (3) issue and r e c e i v e  a pp l i c a t i o n  forms;

18 (4) no t i f y  a p p l i c a n t s  of ac ce p t a n c e  o r  re j e c t i o n  as de-

19 termined by the b o a r d  or as d e t e r m i n e d  b y  the d e pa rt men t u n d e r  AS  08.-

20 11 for a u d i o l o g i s t s , u n d e r  AS 08.18 for contractors, u n d e r  A S  0 8. 45

21 for naturopaths, or u n d e r  AS 08.55 for h e a r i n g  aid dealers;

22 (5) d e s i g n a t e  dates exa mi na tio ns  are to be held  a nd  n o t i f y

23 applicants;

24 (6) p u b l i s h  notice of exam ina ti on s and pr oce edings;

25 (7) a r r an ge  space f o r  h o l d i n g  exa min at io ns  and p roc e e d i n g s ;

26 (8) n o t i f y  appli can ts  of results of e xam inations;

27 (9) issue licenses or temp or ar y licenses as a u t h o r i z e d  by

28 the b o a r d  or as a u t h o r i z e d  by the d ep art me nt  u n d e r  A S  0 8.1 1 fo r audio-

29 logists, under A S  08.18 for contractors. u n d e r  AS 0 8. 45  for
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1 naturopaths, o r  u n d e r  AS  0 8;55 f o *  h e a r i n g  aid dealers;

2 (10) i s s u e  du p l i c a t e  li cen se s u p o n  s u b m i s s i o n  ofr' a w r i t t e n

3 request by the lic en se e a t t e s t i n g  to loss of or the*, f ai lu re, to  r e c ei ve

4 the o ri gi nal  a n d  p ay me nt by  t h e  licensee of a fee e s t a b l i s h e d ^  by

5 re gu l a t i o n  a d o p t e d  by  the de pa rt me nt;

6 (11) n o t i f y  li censees of renew al  d a te s abi least* 30 d ay s

7 before the e x p i r a t i o n  date of t h e i r  licenses;

8 (12) comp il e and m a i n t a i n  a curr en t r eg is t e r  of  licensees;

9 (13) a n s w e r  r o ut in e inquiries;

10 (14) m a i n t a i n  files re la t i n g  to i nd iv id ua l licensees;

11 (15) a r r a n g e  for p r i n t i n g  and a dv er tising;

12 (16) pu rc h a s e  supplies;

13 (17) e mp l o y  a d d i t i o n a l  help w h e n  needed;

14 (18) p e r f o r m  o t h e r  services that m a y  be r e q u e s t e d  b y  the

15 board;

16 (19) p r ov id e inspection, en for cement, an d i nv es ti gat iv e

17 services to the boards and for the o cc u p a t i o n s  listed in AS  08.01.010,

18 r e g a r d i n g  all licenses i s s u e d  by or t h r o u g h  the department;

19 (20) r et a i n  and sa f e g u a r d  the off icial seal of a b o a r d  and

20 prepare, sign, and a ffix a b o a r d  seal, as appropriate, for licenses

21 a p p r o v e d  by a board;

22 (21) issue bu si n e s s  licenses u n d e r  AS 43.70.

23 * Sec. 2. A S  0 8.18 is a m e n d e d  by ad di ng  a n e w  s e c tio n to read:

24 Sec. 0 8.18.013. C A T E G O R I E S  OF REGISTRATION. The d epartment may

25 adopt r e g u l at io ns e s t a b l i s h i n g  categ or ie s of contractors an d the

26 r e g i s t r a t i o n  r e q u ir em en ts f o r  persons in  those categories.

27 * Sec. 3. A S  08.18 is a m e n d e d  b y  add i n g  a n e w  se c t i o n  to read:

28 Sec. 08.18.024. R E S I D E N T I A L  CONTRACTORS. (a) A  general, con-

29 t r actor or b u i l d e r  m a y  not oversee the c o n s t r u c t i o n  o r  alteration, or,
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1

1 submit a bid to oversee the construction or al teration of a privately-

2 owned residential structure of one to four units or advertise or

3 publicly represent that the general contractor may oversee

A w ork of this type in the state without a residential contractor li-

5 cense issued u n d e r  this section.

6 (b) The department shall issue a residential contractor license

7 to a person who

8 (1) has a certificate of registration as a general contrac-

9 tor;

10 (2) passes a residential contractor examination, which

11 shall be offered by the department at least twice a year; the examina-

12 tion, which may be written or practical, ma y test competence in rela-

13 tion to arctic structural and thermal construction techniques and

1A other matters as determined by the department in consultation with

15 representatives of the construction industry;

16 (3) applies for a license within six months after passing

17 the examination required under (2) of this subsection;

18 (A) within the two years preceding the date of application

19 for licensure, has satisfactorily completed the Alaska craftsman home

20 program sponsored by the Department of Community and Regional Affairs;

21 (5) is not under indictment for, or in the preceding seven

22 years has not b een under a sentence for, an offense related to forg-

23 ery, theft, extortion, or conspiracy to defra ud creditors or for a

2A felony involving moral turpitude; and

25 (6) pays the appropriate fees.

26 (c) The department may not renew a license issued under this

27 section unless the licensee submits proof of continued competency that

28 satisfies the department. A lapsed license may be reinstated, wi thi n

29 two years after the lapse, upon proof of continued competency, payment
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s s m s m m

1 of a renewal fee for the intervening tine period, and paynent of any

2 penalty fee established u nder AS 08.01.100(b). If  the license h a s

3 been lapsed for sure than two years, the depar t m e n t  n a y  not reinstate

4 it until the p e r s o n  also passes the residential contractor e x a m i nation

5 described in (b) of this section.

6 * Sec. 4. A S  08.18.041 is repealed and reenacted to read:
r

7 Sec. 08.18.041. FEES, (a) The department shall set fees u n d e r

8 AS 08.01.065 for

9 (1) registration and renewal of r e g i s t r a t i o n  for all cat-

10 egories of contractors;

11 (2) examination, issuance of initial license, and renewal

12 of active o r  inactive licenses for residential contractors; and

13 (3) departmental publications and seninars related to this

14 chapter.

15 (b) A  person who fails a residential contractor examination

16 shall pay the application fee set by the depar t m e n t  if the per s o n

17 applies to retake an examination.

18 * Sec. 5. AS 08.18.071(b) is amended to read:

19 (b) If the applicant is a general c o n t r a c t o r  or residential

20 c o n t r a c t o r , the amount of the bond shall be $10,000; if the applicant

21 is a mechanical or specialty contractor, the amount of the bond shall

22 be $5,000. In lieu of the surety bond the applicant may file w i t h  the
J

23 commissioner a cash deposit or other negotiable security acceptable to
J

24 the commissioner in the amount specified for bonds.

25 * Sec. 6. A S  08.18.116 is amended to read:

26 S e c . 08.18.116. IN VESTIGATIONS. Eith e r  the Department of Con-

27 merce and Economic Development or the D epartment of Labor M y  inveati-

28 gate alleged or apparent violations of this chapter. These d e p a r t -

29 nents, u p o n  showing proper credentials, M y  enter, during regular
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h ou rs  of work, a c o n s t r u c t i o n  site w h e r e  it appears that c o n t r a c t i n g  

w o r k  is b e in g done. The d e p a r t m e n t s  m a y  m a k e  i nq uiries about th e 

id en t i t y  of the c o n t r a c t o r  or  the p e r s o n  a c t i n g  in the c a p a c i t y  of a 

contractor. U p o n  demand, a c o n t r a c t o r  o r  p e r s o n  a c t i n g  i n  t h e  c a p a c­

ity of a contractor, or that p e r s o n ' s  r e pr es en ta tiv e,  s h a l l  p r o d u c e  

e v i d e n c e  of current licensure, if a p p l i ca ble , and r eg is tr at ion .

* Sec. 7. AS 08. 18 .1 21  is a m end ed  by a d d i n g  a new s u b s e c t i o n  to read:

(h) The license of a re s i d e n t i a l  c o n t r a c t o r  is a u t o m a t i c a l l y

s u s p e n d e d  or revoked w h i l e  the c o n t r a c t o r ' s  reg is t r a t i o n  is s u s p e n d e d  

or  revoked.

* Sec. 8. AS 08.18 is amend ed by a d d i n g  a n e w  sect io n to read:

Sec. 08.18.123. DENIAL, SUSPENS IO N,  A N D  R E V O C A T I O N  O F  LICENSE,

(a) The department ma y suspend, revoke, or refuse to grant or r e n e w  a 

res id en tia l cont ra ct or  license u p o n  a f i n d i n g  that

(1) the a p p l i c a t i o n  is fr au d u l e n t  or mislea di ng ;

(2) the licensee has k n o w i n g l y  v i o l a t e d  this c h a p t e r  or  a

lawful order or re gu l a t i o n  of the d ep a r t m e n t ;

(3) the licensee is i n c o m p e t e n t  or has e n ga ge d in f r a u d u­

lent practices.

(b) Proceedings for the denial, suspension, or r e v o c a t i o n  of

res id en tia l contra ct or  license shall be g ov e r n e d  by the A d m i n i s t r a t i v e

P r o ce du re  Act (AS 44.62).

* Sec. 9. AS 08.18.141(a) is a m e n d e d  to read:

(a) A  contractor or a p e r s o n  ac ti n g  in the c ap acity of a c o n­

tra c t o r  in vi o l a t i o n  of AS 08 . 1 8 . 0 1 1  or 0 8 . 18 .0 24  is g u i l t y  of a class 

B misdemeanor. A  p e r s o n  who v i o l a t e s  a n o t h e r  p r o v i s i o n  of this c h a p­

ter is guilty of a v i o l a t i o n  p u n i s h a b l e  u n d e r  AS 12.

* Sec. 10. AS 08.18.171(4) is a m e n d e d  to read:

(4) " co ntractor" m e a n s  a p e r s o n  who, in the p u r s u i t  of an

S B 00 72 b SSSB 72

hnVrr- rifiVitfilW - I ittf.Y• i .  o  i ? ' .  - i V ' . A u I?"
2  ' . l i t .



1 independent bus in es s, un de r t a k e s  o r  offers to p e r f o r m ,  tit claims to

2 h a v e  the c ap ac i t y  to perform, or s u b m i t s  a b i d  f o r  a  p ro je ct to con-

3 struct, alter, repair, move, or d e m o l i s h  a b u i l din g,  higlhMp; road,

4 railroad, o r  any type  of fixed structure, i n c l u d i n g  e'AcaVAtioU and

5 site de ve lo pm ent  a n d  e r e c t i o n  of scaffolding; " c o n t r a c t o r "  includes a

6 general c ontractor, builder, r e s i d e n t i a l  c ontractor, m e c h a n i c a l  cbn-

7 tractor, sp e c i a l t y  contractor, and subcont ra ct or ;

8 * Sec. 11. A S  0 8 . 1 8 . 1 7 1  is amen de d by  adding a n e w  p a r a g r a p h  to read:

9 (10) " r e s i d e n t i a l  co nt ra cto r"  means a general contractor

10 w h o s e  p r i m a r y  b u s i n e s s  o p e r a t i o n  involves o v e r s e e i n g  the co nst ruction

11 or  a l ter at io n of a p r i v a t e l y - o w n e d  r e s i d en ti al s t r uct ur e of one to

12 four units that is used  or intended to be us e d  as a h u m a n  dwelling.

13 * Sec. 12. A S  37.05 is amen de d by a d d i n g  a n e w  s e c t i o n  to read:

14 A R T I C L E  6A. M I S C E L L A N E O U S  P ROVISIONS.

15 Sec. 37.05.800. RE S T R I C T I O N  O N  USE  OF S T A T E  M O N E Y  FOR RESI-

16 DENCES. (a) The state may  not grant or loan m o n e y  for the construc-

17 tion  or a l t e r a t i o n  of a p r i v a t e l y - o w n e d  res id en ti al st ructure of one

18 to four units u nl e s s  the grant or l oan requires the c o n st ru ct ion  or

19 a lt er at ion  to be p e r f o r m e d  u nder the o v e rs ig ht of a residential

20 co ntractor l ic e n s e d  u n d e r  AS 08.18.

21 (b) N o t w i t h s t a n d i n g  the e xe mp ti on s in A S  08.18. 16 1( 9),  (11), and

22 (13), the r e s t r i c t i o n  of (a) of this section a p p li es to a state loan

23 or grant m a d e  for w o r k  de s c r i b e d  in A S  08 .18.161(9), (11), and (13)

24 that is the c o n s t r u c t i o n  or a l t e r a t i o n  of a p r i v a t e l y - o w n e d  residen-

25 tial structure of one to four units.

26 * Sec. 13. T R A N S I T I O N A L  LICENSING. N o t w i t h s t a n d i n g  AS 08.18.024(b)(2)

27 and (3), enacted by sec. 3 of this Act, the D e p a r t s m n t  of  C o m m r c e  and

28 E c o n o m i c  Development shall issue a re sid en ti al  c o n t r a c t o r  license to a

29 p e r s o n  who
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applies for a license under this section by July 1, 1990; 

meets the requirements of AS 08.18.024(b)(1) and (4) - (6)

4 (3) has actively engaged in the business of residential contrac-

5 ting for at least a total of three years before applying for a license

6 under this section.

7 * Sec. 14. This Act takes effect July 1, 1989
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