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1 IN TH E  S E N A T E  B Y  UE H L I N G  A N D  P E A R C E

2 S P O N S O R  S U B S T I T U T E  F O R  S EN A T E  B I L L  NO. 54

3 IN TH E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F IRST SESSION

5 A  B I L L

6 For an Ac t  entitled: "An Act r e l a t i n g  to c h il d  support; and p r o v i d i n g  for

7 an e f f e c t i v e  dat e . "

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A TE  OF ALASKA:

9 * S e c t i o n  1. A S  23.05 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 23.05.125. C O O P E R A T I O N  W I T H  F E D E R A L  GOVERNMENT. O n  request

11 of a n  agency of the federal g o v e r n m e n t  that administers a p r o g r a m

12 d e s i g n e d  to locate absent p a r e n t s  for the p u r p o s e  of e n f o r c i n g  t heir

13 c h i l d  support obligations, the d e p a r t m e n t  shall provide, w i t h  respect

14 to a n a m ed  i ndividual s p e c i f i e d  by the r e q u e s t i n g  agency, the follow-

15 ing i nf o r m a t i o n  if it is in the d e p a r t m e n t ' s  records:

16 (1) the i n d i vidual's most recent address;

17 (2) the individual's w a g e s  for the per i o d  spe c if i e d  in the

18 a g e n cy ' s  request; and

19 (3) the address of the indi vi d u a l ' s  most recent employer.

20 * Sec. 2. AS 2 3 . 20.110 is a m e n d e d  by adding a new s u b s e c t i o n  to read:

21 (k) On request of an ag e n c y of the federal g o vernment that

22 adm i n i s t e r s a p r o g r a m  d e s i g n e d  to locate absent parents for the pur-

23 p ose of e n f o r c i n g  t heir child support obligations, the d e p a r t m e n t

24 s h a l l provide, w i t h  respect to a n a m e d  individual s p e c i fi e d  by the

25 r e q u e s t i n g  agency, the i nf o r m a t i o n  listed in (c)(1) - (4) of thia

26 s e c t i o n  and

27 (1) the w a g e  rate of the individual, if employed; and

28 (2) the address of the i n d i v idual's most recent employer.

29 * Sec. 3. AS 25.24.140(a) is a m e n d e d  to read:
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D u r i n g  the pendency of the action, the court m a y  provide by

(1) that one spouse pay a n  amount of m o n e y  as m a y  be n e c e s­

sary to e na b l e  the other sp o u s e  to p r o s e c u t e  o r  defend the action;

(2) for the care, custody, and m a i n te n a n c e  of the m i n o r  

c h i ldren o f  the m a r r i ag e  d u r i n g  the p e n d e n c y  of the action; an award 

of tem p o ra r y  child support u n d e r  this p a r a g r a p h  must comply w i t h

(3) for the f r e ed o m  of one spouse f r o m  the control of the 

o t h e r  spouse during the p e n d e n c y  of the action;

* Sec. 4. A S  25.24.160(a) is amen d e d  to read:

(a) In a judgment in a n  act i o n  for divo r c e or action dec l a r i n g  a 

m a r r i a g e  v o i d  or at any time a fter judgment, the court m a y  provide

(1) for the payment by e i t h e r  or b o t h  parties of an amount 

of money or goods, in gross or installments that may include cost- 

o f - l i v i n g  adjustments, as m a y  be just and p r o p e r  for the parties to 

cont r i b ut e  toward the nurture and e d u c a t i o n  of their children, and the

court m ay  order the parties to a r r a n ge  w i t h  t h e i r  employers for an 

a u t o m a t i c  payroll de d u c ti o n  e ach m o n t h  or eac h  pay period, if the 

pe r i o d  is other t han monthly, of the amount of the installment; if the 

e m p l oy e r  agrees, the installment shall be f o rwarded by the employer to 

the clerk of the superior court w h i c h  entered the judgment or to the 

court trustee, and the amount of the installment is exempt from e x e­

cution; a n  award of child support u n d e r  this p a r a g r a p h must comply

w i t h  AS 25.24.320;

(2) for the r ec o v e r y  by one party from the o ther of an 

amount of money for maintenance, in gross or in installments, as may 

be just a n d  necessary with o ut  r e g a r d  to w h i c h  of the part i e s  is in 

f a u l t ;
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(3) for the delivery to either party of that party's p e r­

sonal property in the p ossession o r  control of the other p arty at the 

time of giving the judgment;

(4) for the d i v ision b e t w e e n  the parties of t h e i r property, 

whet h e r  joint or separate, acqui r e d  only during coverture, in the 

ma n ne r  as may be just, and w i th o u t  regard to which of the parties is 

in fault; however, the court, in making the division, m a y  invade the 

property of either spouse acquired before marriage w h e n  the balancing 

of the equities between the parties requires it; and to accomplish 

this end the judgment may require that one or both of the parties 

assign, deliver, or convey any of their real or personal property to

the other party

(5) for a [TO] change in [THE] name of one of the parties

* Sec. 5. AS 25.24.230(a) is amended to read

(a) If the petition is brought by one or both spouses under 

AS 25.24.200(a), the court may grant the spouses a final decree of 

dissolution and shall provide the other relief as p r o v i d e d  in this 

section if the court, upon consideration of the information contained 

in the petition and the testimony of the spouse or spouses at the 

hearing, finds that

(1) the spouses u nderstand fully the nature and conse­

quences of their action;

(2) the agreements betw e e n  the spouses concerning child 

custody, child support, visitation, spousal support and tax c onse­

quences, if any, division of property, and allocation of obligations 

are not grossly unfair, unjust, or inequitable and are in the best 

interests of the children of the marriage, if any; the court may not 

approve the agreement between the spouses pertaining to child support 

if the agreement does not specify an amount of child support that
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w ould be awarded by a court u n d e r  AS 25.24.320 unless the court makes 

a writ t e n  finding that the a p p l i c a t io n  of AS 2 5 .24.320 w o u l d  be unjust 

or inappropriate in that p a r t i c u la r  case, as d e t e r m i n e d  u n d er  the 

criteria establi s h e d  by rules required u n de r  AS 25.24.320; and

(3) the conditions in AS 2 5 . 2 4 . 200(a) h a v e  b e e n  met.

* Sec. 6. AS 25.24 is amended by adding a n e w  s e c t i o n  to read:

Sec. 25.24.320. GUIDELINES FOR CHILD SUPPORT AWARDS. (a) The

supreme court shall adopt rules to be u s e d  by courts to determine the 

amount of child support that should be awarded u n d e r  AS 25.24.140,

25.24.160, 25.24.230, and AS 47.23.060. The supreme court shall

review the rules at least once every four years to ensure that their

application results in the d e t e r m i n a t i o n  of approp ri a t e  child support 

award amounts.

(b) The child support enforcement agency a nd  a h e a r i n g officer 

who determines an award of child support under AS 47.23 shall follow 

the guidelines established for court awards of child support under (a) 

of this section.

(c) There is a rebuttable p r e s u mption in a judicial or admi n i s­

trative p r o c e e d in g  for the award of child support that the amount of 

the award that w o u l d  result from the application of the guidelines in 

the rules adopted under (a) of this section is the correct amount of 

child support to be awarded. A  court, hearing officer, or agency that 

awards an amount of child support that is different from that which 

would result from the a pplication of the guidelines shall make a 

written finding that the applic at i o n  of the guidelines w ou l d  be unjust 

or inappropriate in that p a rticular case, as d et e r m i n e d  u n d e r  criteria 

which the supreme court shall e s tablish in the rules.

* Sec. 7. AS 47.23.020(a) is amended to read:

(a) The agency shall
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(1) s e e k  e n f o r c e m e n t  of c h i l d  support orders of the s u p e r­

ior courts of the state in o t h e r  j u r i s d i c t i o n s  and shall obtain,

enforce, and a d m i n i s t e r  the or d e r s  in this state;

(2) adopt r eg u l a t i o n s  to c arry out the p ur p o s e s  of this

chapter, including r e g u l a t io n s  that e s t a b l i s h

(A) s c h edules for d e t e r m i n i n g  the amount a n  o b l i g o r  is 

liable to c o n t r i bu t e  t o w a r d  the support of a n  o b l i g e e  u n d e r  this 

chapter and u n d e r  42 U.S.C. 651 - 665 (Title IV-D, So c i a l

Security Act); the s c hedules a d o p t e d  u n d e r  this p a r a g r a p h  m a y  not 

conflict w i t h  the guide l i ne s  a d o p t e d  by the supreme court u n d e r

AS 25.24.320;

(B) p r o c e d u r e s  for h e ar i n g s  c o n d uc t e d  u n d e r  A S  47.23.-

170; and

(C) subject to AS 4 7 . 2 3 . 0 2 5  and to fede r a l  law, a 

uniform rate of interest on arrea r a g es  of support that s h a l l  be 

charged the obli g o r  u p o n  notice if child support p a y m e n t s  are 10 

or more days overdue or if payment is mad e  by a c h e c k  b a c k e d  by 

insufficient funds; however, an o b l i g o r  ma y  not be c h a r g e d  i n t e r­

est on late payment of a child support obligation, o t h e r  t h a n  a 

payment on arrearages, if the o b l i g o r  is

(i) e m p l o y e d  and income is b e in g  w i t h h e l d  from 

the obligor's w a g e s  u nder an income w i t h h o l d i n g  order;

(ii) r e c e i v in g  u n em p l o y m e n t  c o m p e n s a t i o n  a n d  child 

support ob l i g a t io n s  are b e i n g  w i t h h e l d  from the o b l i g o r ' s  

u n e m ployment p a y m e n t s  u n d e r  AS 23.20.401; or

(iii) r e c e i vi n g  c o m p e n s a t i o n  for d i s a b i l i t i e s  u n d e r  

AS 23.30 and c h i l d support o b l i g ations are b e i n g  w i t h h e l d  

from the obl i g o r 's  c o m p en s a t i o n  payments;

(3) a d m i n i s t e r  and enfo r c e the U n i f o r m  R e c i p r o c a l
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E n f o r c e m e n t  of Support Act (AS 25.25);

(4) establish, enforce, and a d m i n i s t e r child support o b l i­

gations a d m i n i s t ra t i v e l y  u n d e r  this chapter;

(5) a d m i n i s te r  the state p l a n  re q uired under 42 U.S.C. 

651 - 665 (Title IV-D, Social Security Act) as amended;

(6) disburse support payments c o llected by the agency to 

the obligee, together w i t h  interest char g e d u n d e r  (2)(C) of this 

subsection;

(7) e s t a b l i sh  and enforce administratively u nder this 

chapter, or through the s u p erior courts of the state, child support 

orders from other j u r i s d i c ti o n s  p e r t a in i n g  to obligors w i t h i n  the 

state;

(8) enforce and a d minister spousal support orders if a 

spousal support o b l i g a t i o n  has been establ i s h e d  w i t h  respect to the 

sp o u s e  and if the support ob l i g a t i o n  es t a b l i s h ed  w i t h  respect to the 

c h i l d  of that spouse is also being administered; and

(9) obtain a medi c a l  support order as part of a child 

support o rder if h e a l t h  care coverage is available to the obligor at a 

r easo n a b l e  cost.

* Sec. 8. AS 47.23 is a m e n d ed  by adding a new section to read:

Sec. 47.23.047. R E V I E W  OF C HILD SUPPORT OBLIGATIONS. (a) The 

agency shall develop a p l a n  for review of all child support awards 

e n f o r c e d  by the agency. Th e plan must provide that

(1) by O c t o b e r  13, 1990, the agency shall, at the request 

of either parent subject to a child support order or duty of support, 

and may on its own initiative, review a child support order or d uty of 

support b e i ng  enforced by the agency and adjust the duty of support, 

or seek adjustment of the order u n d e r  AS 25.24.170, in a c cordance wit h 

the guidelines e s t a b l i s h e d  under A S  25.24.320;
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(2) by October 13, 1993, the agency shall review a child 

support order or duty of support being enforced by the agency not 

later than 36 months after the establishment of the order or duty of

support or the most recent review, and shall adjust the duty of sup­

port, or seek adjustment of the order under AS 25.24.170, in accor­

dance with the guidelines established under AS 25.24.320 unless

(A) in the case of an order w ith respect to an indi­

vidual whose rights are transferred to the state by subrogation 

under AS 47.23.130, the agency determines, under applicable 

federal regulations, that review would not be in the best inter­

ests of the child and neither parent has requested review; and

(B) in the case of an order or duty of support being 

enforced under this chapter that is not described in (A) of this 

paragraph, neither parent has requested review.

(b) The agency shall notify each parent subject to a child sup­

port order or duty of support that is being enforced under this chap­

ter of

(1) a review of the order, or duty of support at least 30 

days before the beginning of the review process;

(2) the right of each parent to request review of an order

or duty of support under (a) of this section; and

(3) a proposed adjustment, or determination that there

should be no change, in the child support award amount, after which

the parent shall have at least 30 days to initiate proceedings to 

challenge the adjustment or determination under AS 47.23.210.

* Sec. 9. AS 47.23.060 is amended by adding a new subsection to read:

(e) An award of child support under this section must comply 

w ith AS 25.24.320.

* Sec. 10. AS 47.23.210(a) is amended to read:
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TO;"

1 (a) Judicial review by the s u p e r i o r  court o f  a n  agency decision

2 establishing.,. [OR] m o d i f y i n g , refus i n g  to modify, o r  r e f u s i n g  to seek

3 modification of a duty of support or amounts of support due may be

4 obtained py filing a no t i c e of appeal in accor d a n ce  w i t h  the applica-

5 ble rules of courf gov e rn i n g  appeals in civil m a tters. A  notice of

6 appeal shall be filed w i t h i n  30 days of the decision.

7 * Sec. 11. The supreme court shall adopt the rules requi r e d  by AS 25.-

8 24.320, added by sec. 6 of this Act, in a timely m a n n e r  so that the rules

9 take effect on October 13, 1989.

10 * Sec. 12. Except for sections 1 - 2 ,  an d 11 of this Act, this Act

11 takes effect October 13, 1989.

12 * Sec. 13. Sections 1 - 2 of this Act take effect J a n u ar y  1, 1990.

13 * Sec. 14. Section 11 of this Act takes effect i m m e d i a t e l y  u nder AS 01.
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