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1 I N  THE SE N A T E  BY POURCHOT

2 SENATE B I L L  NO. 43

3 IN T HE  L E G I S L A T U R E  OF TH E  STATE OF A L A S K A

4 S I X T E E N TH  L E G I S L A T U R E  - F IRST SESSION

5 A  B I L L

6 F o r  an Act entitled: " An  Act relating to conduct and a d m i n is t r a t i o n  of

7 e l ections by the d ir ector of elections; and p r oviding

8 for an effective date."

9 BE IT E N A CT E D  BY THE L E G I S L A T U R E  OF THE STATE OF  ALASKA:

10 * Sect i o n  1. AS 15.07.090(a) is amended to read:

11 (a) A  v o t e r  whose name is changed by m a r r i a g e or court order may

12 v ote u n d e r  the p r e vious name, but a [IF THE] v o t e r  w h o  desires to use

13 a [THE] n e w  name shall vo t e  a q u estioned ballot [, T H E  VOTER SHALL

14 NO T I F Y  TH E  D I R E C T O R  NO T L A T E R  T HAN 30 DAYS P R ECEDING A N  ELECTION SO

15 TH A T  THE R E G I S T R A T I O N  M A Y  BE AMEND E D  TO RE F L E C T  THE C H A N G E ] .

16 * Sec. 2. AS 15.10.020 is amended by adding a ne w  s u b s e c ti o n  to read:

17 (b) W h e n e v e r  possible, the direc to r  shall send w r i t t e n  notice of

18 any change in a precinct boundary or p o l li n g  p lace to each affected

19 r e g i st e r e d  v o t e r in the precinct.

20 * Sec. 3. AS 15.15.030(10) is amended to read:

21 (10) A  [SEPARATE] nonpart i s a n  [JUDICIAL] ballot shall be

22 d e s i g n e d  for eac h  judicial district in w h i c h  a J u s t i c e  or j udge is

23 seeking r e t e n t i o n  in o f f i c e . The ballot shall be d iv i d e d  into four

24 parts and e ach part must [SHALL] bear a h e a di n g  indica t i n g  the court

25 to w h i c h  the candidate is seeking approval. W i t h i n  each part the

26 qu es t i o n  of w h e t h e r  the Justice or judge shall be a pp rov ed  or rejected

27 shall be set out in substantially the f ollowing manner: (A) "Shall . .

28   be re tained as Justice of the supreme court for 10 years?";

29 (B) " S h a l l ..................... be retained as judge of the court of
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appeals for eight years?"; (C) "Shall ................. be retained as

judge of the superior court for six years?"; or (D) "Shall .............

. . be retained as judge of the district court for four years?" P r o­

vision shall be made for marking each q u e s t i on  "Yes" or "No."

* Sec. 4. AS 15.20.071(d) is amended to read:

(d) Each election official shall k eep a record of the name and 

signature of eac h  personal representative requesting an absentee 

ballot and the name of the person on whose behalf the ballot is re­

quested. The election official shall record the date [AND TIME] the 

absentee ballot is provided and the date [TIME] the ballot is returned 

to the election official.

* Sec. 5. AS 15.20.081(b) is amended to read:

(b) A n  application for an absentee ballot by mail must be r e­

ceived by the division of elections [POSTMARKED] not less than four

[TEN] days before the election for w h i c h  the absentee ballot is

sought. The absentee ballot application must [SHALL] permit the

person to register to vote under AS 15.07.070 and to request an

absentee ballot for each state election held wit h i n  that calendar year 

for w h i c h  the voter is eligible to vote.

* Sec. 6. AS 15.20.081(e) is amended to read:

(e) A n  absentee ballot must be ma r k e d  on or before the date of 

the election. Except as provided in (h) of this section, a v oter who 

returns the ballot by mail shall use a mail service at least equal to 

first class and mail the ballot not later than the day of the election 

to the election supervisor for the election district in w h i c h  the 

v o t e r seeks to vote. Except as provided in AS 15.20.480. the [THE] 

ballot may not be counted unless it is received by the close of b u s i­

ness on the 10th day after the election. If the ballot is postmarked, 

it mus t be postmarked on  or before e l ection day. After the day of the
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election, no ballots shall be accepted unless received by mail.

* Sec. 7. A S  15.20.081(h) is amended to read:

(h) Except as provided in AS 15.20.480, an [AN] absentee ballot 

returned by mai l  from outside the United States o r  from a m i l i t a ry  APO 

or FPO address that has been marked and ma i le d  not later than election 

day may not be counted unless the ballot is received by the election 

supervisor not later than the close of business o n  the 15th day f o l­

lowing the election.

* Sec. 8. AS 15.20.220(b) is amended to read:

(b) The state review board shall review and count absentee 

ballots u n d e r  AS 15.20.081(e) and (h) and q u estioned ballots that have 

been forwarded to the director and that have not been reviewed or 

counted by a district counting board. [ABSENTEE AN D  Q U ES T I O N E D  BALLOTS 

NOT RECEIVED IN T H E  OFFICE OF THE DIRECTOR BY 4:00 P.M. ON THE 15TH 

DAY FOLLOWING THE ELECTION MAY  NOT BE COUNTED IN THE REVIEW.]

* Sec. 9. AS 15.20.480 is amended to read:

Sec. 15.20.480. PROCEDURE FOR RECOUNT. In conducting the r e­

count, the d i r ector shall review all ballots whet h e r the ballots were 

counted at the precinct or by computer or by the district absentee 

counting board or the questioned ballot counting board to determine 

wh i c h  ballots, or part of ballots, were prope r l y  marked and w hich 

ballots are to be counted in the recount, and shall check the accuracy 

of the original count, the precinct certificate and the review. The 

director shall check the n u m b e r  of ballots and questioned ballots cast 

in a precinct against the registers and shall check absentee ballots 

voted against absentee ballots distributed. The director shall count 

absentee ballots received [AFTER CLOSE OF B U S INESS ON THE 15TH DAY 

FOLLOWING T H E  ELECTION AND] before the completion of the recount. For 

administrative purposes, the director may j oin and include two or more
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ap p l i cations in a single r e v i e w  a n d  count o f  votes. T h e rules in 

AS 15.15.360 g o v e r n i n g  the count i n g  of h a n d - m a r k e d  b a l l o t s  a nd  the 

rules in AS 15.20.730 g o v e r n i n g  the c o u n t i n g  of p u n c h - c a r d  ball o t s

shall be f o llowed in the recount. The b a l l o t s  a n d  o t h e r  e l e c t i o n  

ma t e r i a l  m ust [SHALL] r e m a i n  in the custody of the d i r e c t o r  d u r i n g  the 

recount and the high e s t  de g re e  of care shall be e x e r c i s e d  to protect 

the ballots against a l t e r a t i o n  or m utilation. The recount shall be 

c o mpleted w i t h i n  10 days. Th e  d i r e c t o r  ma y  emp l o y  a dditional 

pe rsonnel n e c e s s a r y  to assist in the recount.

* Sec. 10. A S  15.20.730(b) is amen d ed  to read:

(b) Th e  c o m p u t e r  shall be p r o g r a m m e d  to count ballots as f o l­

lows:

(1) a v o t e  m a y  be c o u n t e d  only if the p u n c h  is clea r l y

spaced in the square [DESIGNATED BY A  PLUS SIGN] f o l l o w i n g  the n a m e  of 

the candidate the v o t e r  desires to select;

(2) if there is only one [PLUS-MARKED] sq u a r e  m a r k e d  for a 

team whose names are on separate lines, s u c h  as p r e s i d e n t  and vice- 

president or g o v e r n o r  a nd  lieutenant governor, a p u n c h  in the square 

or e l sewhere in the rec t a ng l e  f o llowing the names shall be count e d  for 

that team;

(3) a failure to p r o perly p u n c h  a ballot car d  as to one or 

more candidates does not itself inva l i da t e  the e nt i r e  ballot;

(A) if a voter punches fewer names than there are persons

to be elected to the office, a vote shall be counted for each candi­

date properly marked;

(5) if a voter punches more naaMS than there are persona to 

be elected to the office, the votes for candidates to that office may 

not be counted;

(6) improper marks o n  the ballots may not be counted and do 
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1 not i nvalidate punches for candidates properly made;

2 (7) an erasure or correction i nvalidates only that s e c t i o n

3 of the ba l l o t  in w h i c h  it appears;

4 (8) a v ote m a r k e d  for the candidate for President of the

5 U n i t e d  States is c onsidered and counted as a vote  for the election of

6 p r e s i d e n t i a l  electors.

7 * Sec. 11. AS 15.25.055 is amended to read:

8 Sec. 15.25.055. R E M O V A L  OF NAME F ROM PRIMARY BALLOT. A candi-

9 date's n a m e  must appear o n  the primary e l ec t i o n  ballot unless notice

10 of the w i t h d r a w a l  from the primary is received by the d i r ector at

11 least 54 [40] days before the date of the primary election.

12 * Sec. 12. AS 15.25.056(a) is amended to read:

13 (a) If an uno p po s e d  incumbent candidate for renomination dies,

14 becomes d i s qu a l i f i e d  from holding the office the candidate is seeking,

15 or is certified as being incapacitated b et w e e n  Jun e  1 of the e l e c t i on

16 y ear and that date w hich is m o re than 54 [45] days before the date of

17 the prim a r y election, the candidate's place on the ballot may be

18 filled by party petition. The p e t ition shall state that the political

19 party requests the name of the proposed candidate replace that of the

20 incumbent on the primary election ballot and shall be accompanied by a

21 d e c l a r a t i o n  of candidacy from the pe r s on  named in the petition. The

22 p e t i t i o n  must be received by the d i r e c t o r  no later than 14 days after

23 the death, d i s q u a l i f i ca t i o n  or certif i c a t i o n  of incapacity of the

24 incumbent or 54 [40] days before the primary e le c t i o n  date, w h i c h e v e r

25 time is earlier.

26 * Sec. 13. AS 15.25.056(c) is amended to read:

27 (c) The death, d is qu ali fi ca ti on or certi fi cat io n of incapacity

28 of the incumbent wi th i n  54 [40] days before or on  the primary el ec tio n

29 date doe s not affect the counting and review of the ballots. If the

SB0043a -5- SB 43

/ . .  - v - j ; ,  • /■, -

n n m



c
1 result of the counting and review discloses that the candidate, if the

2 candidate had lived, would have bee n  nominated, the candidate shall be

3 declared nominated. The vacancy may be filled by party petition as

4 provided in AS 15.25.110 - 15.25.130.

5 * Sec. 14. AS 15.25.110 is amended to read:

6 Sec. 15.25.110. FILLING VACANCIES BY PARTY PETITION. If a

7 candidate nominated at the primary election dies, withdraws, resigns,

8 becomes disqualified from holding the office for which the candidate

9 is nominated, or is certified as being incapacitated in the manner

10 prescribed by this section after the primary election and 54 [40] days

11 or more before the general election, the vacancy may be filled by

12 party petition. The central committee of any political party or any

13 party district committee may certify as being incapacitated any candi-

14 date nominated by their respective party by presenting to the director

15 a sworn statement made by a panel of three licensed physicians, not

16 more than two of whom may [SHALL] be of the same political party, that

17 the candidate is physically or mentally incapacitated to an extent

18 that w o u l d  in the p a n e l’s judgment prevent the candidate from active

19 service during the term of office if elected. The director shall

20 place the name of the person nominated by party petition on the gen-

21 eral election ballot. The name of a candidate disqualified under this

22 section may not appear on the general election ballot.

23 * Sec. 15. AS 15.25.120 is amended to read:

24 Sec. 15.25.120. REQUIREMENTS FOR PARTY PETITION. Party peti-

25 tions for the nomination of candidates shall state in substance that

26 the political party desires and intends to support the named candidate

27 for the named office and requests that the name of the proposed candi-

28 date be placed on the general election ballot. The p e t ition may be

29 filed no later than 54 [40] days before the date of the general
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1 election.

2 * Sec. 16. AS 15.25.200 is amended to read:

3 Sec. 15.25.200. WITHDR A W A L  O F  C A N D I D A T E’S NAME. If a candidate

4 nom i n a t e d by petition dies or withdraws after the p et ition has bee n

5 filed and at least 54 days before the date of the general elect i o n

6 [BEFORE SEPTEMBER 1 OF THE E L EC T I O N  Y E A R ] , the director ma y  not place

7 the name of the candidate on the general election ballot.

8 * Sec. 17. AS 15.35.050 is amended to read:

9 Sec. 15.35.050. PLACING N AME OF SUPREME COURT JUSTICE ON BALLOT.

10 The director shall place the name of a supreme court justice w ho  has

11 properly filed a declaration of candidacy for retention on the [JUDI-

12 CIAL] ballot in each judicial district of the state for the general

13 e l e ction at which approval is sought.

14 * Sec. 18. AS 15.35.059 is amended to read:

15 Sec. 15.35.059. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON

16 BALLOT. The director shall place the name of a judge of the court of

17 appeals who has properly filed a d eclaration of candidacy for reten-

18 tion on the [JUDICIAL] ballot in each judicial district of the state

19 for the general election at w h ic h  approval is sought.

20 * Sec. 19. AS 15.35.090 is amended to read:

21 Sec. 15.35.090. PLACING NAME OF SUPERIOR COURT JUDGE ON BALLOT.

22 The director shall place the name of a superior court judge w h o  has

23 properly filed a declaration of candidacy for retention on the [JUDI-

24 CIAL] ballot in the judicial district designated in the d e c l a r a ti o n  of

25 candidacy for the general e l e ct i o n  at w h i c h  approval is sought.

26 * Sec. 20. AS 15.35.130 is amended to read:

27 Sec. 15.35.130. PLACING N AME OF DISTRICT J UDGE ON BALLOT. The

28 direc to r  shall place the name of a district judge who has p r o p e r l y

29 filed e declaration of candidacy for r e tention on the [JUDICIAL]
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bal lo t in the j u d i c i a l  d i s t r i c t  d e s i g n a t e d  i n  the d e c l a r a t i o n  o f  

candidacy for the general e l e c t i o n  at w h i c h  ap pr o v a l  is sought.

* Sec. 21. ThiB A c t  takes e f f e c t  imm ed ia te ly u n d e r  AS 01.10.070(c).
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