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IN T H E  L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A  B I L L

6 F o r  an A c t  entitled: " A n  Ac t r e l a t i n g  to the d i s p o s i t i o n  of u n c l a i m e d  real

7 p r o p e r t y  interests."

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

9 * S e c t i o n  1. A S  38. 0 5 .9 4 5 ( a )  is a m e n d e d  to read:

(a) This s e c t i o n  e s t a bl i s h e s  the r e q ui rements fo r  n o t i c e  g iven

by the d e p a r t m e n t  for the foll o w i n g  actions:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of s tate land u nder 

AS 38.05.300 a n d  the c l o s i n g  of l and to m i n e r a l  l e a s i n g  or e ntry under 

AS 38.05.185;

(2) zoning of land u n d e r  a p p l i c a bl e  law;

(3) a d e c i s i o n  u nder A S  38.05.035(e) r e g a r d i n g  the sale, 

lease, or d i s p o s a l  of a n  interest in state land or resources;

(4) a compet i t i v e d i sp o s a l  of a n  interest in state land or 

resources a f t e r  final d e c i s i o n  u n d e r  AS 38.05.035(e);

(5) a p ub l i c  h e a r i n g  u n d e r  AS 38.05.856(b);

(6) a p r e l i m i n a r y  find i n g u n d e r  AS 38.05.035(e) a n d  38.05.- 

855(c) c o n c e r n i n g  sites for aqua t ic  farms and r e l a t e d  hatcheriesj.

(7) a p r o p o s e d  sale of e s c h e a t e d  real p r op e r t y  by the 

d e partment u n d e r  AS 3 8 . 9 5 . 2 3 0 .

* Sec. 2. AS 3 8 . 0 5. 9 4 5 ( f )  is r e p e a l ed  and r e e n a c t e d  t o  read:

(f) T h e  p r o v i s i o n s  of this s e c ti o n  do not a pply to a lease 

i s s u e d  u n d e r  A S  38. 0 5 . 2 05  or to a p r o d u c t i o n  l i c e n s e iss ue d  u n d e r  

AS 38.05.207, unless the lease o r  license is the subj e c t  of a sale 

u n d e r  (a)(7) o f  this section.
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*  Sec. 3. AS 38.95.230 is r e pe a l e d  an d  reen a c t e d  to read:

Sec. 38.95.230. D I S POSAL OF E S C H E A T E D  R EAL PROPERTY BY D E P A R T­

MENT. W i t h i n  90 days after a j u d g m e n t  of escheat u n de r  AS 38.95.22Q 

a nd after n o t i c e  hag been g i v e n  as r e q u i r e d  under AS 38.05.945, the 

department shall sell the e sc h e a t e d  real property unless the d e p a r t­

ment (1) issues a written find i n g that the d e s i gnation of the p r o perty 

as an h i s toric site under A S  4 1.35 w o u l d  be in the best interest of 

the state; and (2) requests the H i s t o r i c  Sites Advis o r y  Committee to 

d e termine if the property sh ou l d  b e  d e s i g na t e d  an h i s toric site. If 

the committee decides not to r e c o m m e n d  the d e s i g nation or if the 

governor decides not to make the designation, the department shall 

m a k e  arrangements to sell the p r o p e r t y  as soon as possible after 

receiving noti c e  of the decision.

* Sec. 4. AS 38.95.240 is r e pealed and reenacted to read:

Sec. 38.95.240. CLAIMS TO E S C H E A T E D  REAL PROPERTY. (a) Wi t h i n  

s even years a f t er  a judgment of escheat under AS 38.95.220, a per s o n  

who is not a party to the escheat p r o c e e d i n g  may bring an action in 

the superior court to prove the p e r so n ' s  claim to the real property. 

If the pla in t i f f  establishes the c l a i m  and that the plaintiff ha d no 

k nowledge of the prior escheat proceeding, the court shall award the 

plaintiff

(1) the property if the state still owns the property; or

(2) an amount e qual to the net proceeds f r o m  the sale of 

the real p r o p e r t y  under A S  38.95.230.

(b) A  person who is  awarded property under (a) of th is section 

is  not entitled  to the rents, p ro fits , interest, or dividends that 

accrue to the state during the sta te 's  possession of the property.

(c) The time lim itation of seven years does not apply to a minor

or an incapacitated person, but the person must bring an action to
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prove the person's claim to the real property within one year after 

the person reaches the age of eighteen years or the incapacity ceases. 

In this subsection, "incapacitated person" has the meaning given in

(d) This section does not prevent the state from transferring 

escheated real property to a p erson who provides proof satisfactory to 

the department that the person is the owner of the real property, if

(1) the department determines the transfer to be appropri-

(2) the transfer occurs w i t h i n  seven years after the judg 

ment of escheat u nder AS 38.95.220.

* Sec. 5. AS 38.95.250 is repealed and reenacted to read:

Sec. 38.95.250. PROCEEDS OF SALE. The department shall deposit 

the net proceeds from the sale of real property in an escheated real 

property trust account. The department shall maintain the proceeds in 

the account for a period of at least seven years after the date of the 

judgment of escheat. The department may use money in the trust a c­

count to pay claims made under AS 38.95.240.

* Sec. 6. AS 38.95.270 is amended to read:

Sec. 38.95.270. DEFINITIONS. In AS 38.95.200 - 38.95.270 [.]

department" means the Department of Natural Resources^ 

net proceeds" means the proceeds from a sale under

23 AS 38.95.230 after deduction of the costs of the sale, including

24 attorney fees and publication costs;

25 (3) "real property" includes an interest in real p r o p e r t y .

26 * Sec. 7. AS 38.05.945(g) is repealed.

27 * Sec. 8. This Act does not apply to real property that has escheated

28 to the state before the effective date of this Act.
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