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A n  Act d e f i n i n g  the crime of conspiracy as it 

lates to the d e l i v e r y  of a cont r o l l e d  substance.

8 B E  IT E N A C T E D  BY THE LE G I S L A T U RE  OF T H E  S TA T E  OF A L A S K A

* S e c t i o n  1. AS 11.71 is amen d e d  by a d d i n g  n e w  sections to arti c l e  1 to

w t e ll 
'

Sec. 11.71.090. C O N S P I R A C Y  TO  D E L I V E R  A  C ON T R O L L E D  SUBSTANCE,

(a) A n  o f f ender commits the crime of c o ns p i r a c y  to d e l i v e r  a c o n­

tro l l e d  substance if, with the intent to p r o m o t e or f a c i l i t a te  an 

o f f e n s e  relating to the d e l i v e r y  of a c on t r o l l e d  su bs t a n c e  u n d e r  

AS 11. 7 1 . 0 10  - 11.71.050, the o f f e n d e r  agrees w i t h  one o r  mo r e  p e r s o n s  

to e n g a g e  in or cause the p e r f o r m a n c e  of that offense a n d  the of f e n d e r  

or one of the persons does an o vert act in furtherance of the c o n s p i r­

acy .

(b) If an offender commits the crime of consp i r a c y  and knows 

that a pe r s o n  wit h  w ho m  the o f f e n d e r  conspires to commit a crime has 

co n s p i r e d  or will conspire w i t h  a n o t h e r  p e r s o n  or p e r s o n s to commit 

the same crime, the offender is guil t y  of cons pi r i n g  w i t h  that o ther 

p e r s o n  or persons to commit that crime, w h e t h e r  or not the o f f e n d e r  

knows their identities.

(c) In a pr o s e c u t io n  u n d e r  this section, it is not a defe n s e

(1) that the def end an t belongs to a class of pers on s who by 

d e f i n i t i o n  are legally incapable in an individual ca pa ci ty of coa- 

m i t t i i g  a crime that is an object of the conspiracy; or

(2) that a pe rs on w i t h  w h o m  the defendant c o n s pir es  could
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not be guilty of a crime that is an object of the conspiracy because 

of

(A) lack of criminal responsibility or other legal

incapacity or exemption;

(B) unawar e n e s s  of the criminal nature of the conduct

in q ue s t i o n  or of the criminal purpose of the defendant; or

(C) any other factor p r e c l u d i n g  the culpable mental

state re q uired for the commission of the crime.

(d) The liability of a conspirator for offenses committed in 

furtherance of the conspiracy, including a crime that is an object of 

the conspiracy, shall be determined under AS 11.16. However, in a 

p r o s e c u t i o n  u n d e r  this section, it is a d e f e ns e  that, if the criminal 

o b j e c t i v e  were achieved, the defendant w o u l d  not be legally a c c o u n t­

able under AS 11.16.120(b) for the conduct of the person w ith w h o m  the 

de f e n d a n t conspired.

(e) In a p r o s e c u t i o n  under this section it is an affirmative 

d e f e n s e  that the defendant, under circumstances manifesting a v o l u n­

tary and complete r e n u n ciation of the defendant's criminal intent, 

gave timely w a r ni n g  to law enforcement authorities or otherwise made 

p r o p e r  effort to prevent the commission of the crime that was the 

object of the conspiracy. Renunciation by one conspirator does not 

affect the liability of another c onspirator w h o  does not join in the 

renunciation.

(f) C o n s pi r a c y  is a

(1) class A  felony if the object of the conspiracy is a

crime puni s h a b l e as an unclassified felony;

(2) class B felony if the object of the conspiracy is a

crime p unishable as a class A felony;

(3) class C felony if the object of the conspiracy is a
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ivj be convicted of more than one crime 

11.31.110. or AS 11.71.090 for
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crime punishable as a class B or class C felony;

(4) class B m isdemeanor if the object of the conspiracy is 

a crime punishable as a class A misdemeanor.

Sec. 11.71.095. DURATION OF CONSPIRACY FOR PURPOSES OF L I M I T A­

TIONS OF ACTIONS. (a) For purposes of applying AS 12.10 governing 

limitations of actions, in a prosecution under AS 11.71.090, c o n­

spiracy is a continuing course of conduct that terminates

(1) when all the crimes related to the delivery of control­

led substance are completed;

(2) when the agreement is abandoned by the defendant and by 

the person with w h o m  the defendant agreed; or

(3) as to an individual defendant, when the defendant

abandons the agreement by advising the p e r s o n  with w h o m  the defendant 

agreed of the defendant's abandonment or the defendant informs law 

enforcement authorities of the existence of the conspiracy and of the 

defendant's participation in it.

(b) For purposes of (a)(2) of this section, abandonment of an 

agreement is rebuttably presumed if neither the defendant nor anyone 

with w hom the defendant conspired does an overt act in furtherance of 

the conspiracy during the applicable period of limitations.

* Sec. 2. AS 11.31.140 is amended to read:

Sec. 11.31.140. M UL TIPLE CONVICTIONS BARRED. (a) It is not a 

defense to a prosecution u nder AS 11.31.100^ [OR AS] 11.31.110, or 

AS 11.71.090 that the crime that is the object of the a t t e m p t, c o n­

spiracy to deliver a controlled substance, or solicitation was a c t u a l­

ly committed pursuant to the attem p t , conspiracy to deliver a c o n­

trolled substance, or solicitation.

(b) A  person may not be convicted of more than one crime defined

by AS ll.31.100j, [OR AS] 11.31.110. or AS 11.71.090 for conduct
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designed to commit or culminate in commission of the same crime.

(c) A  pe r s o n  may not be c o nvicted on the basis of the same 

course of conduct of b o t h  (1) a crime defined by AS 11.31.100A  [OR 

AS] 1 1 . 3 1 . 1 1 0 , or AS 11.71.090 [;] and (2) a crime that is an object 

of the a t t e m p t , conspiracy to deli v e r  a controlled substance, or

solicitation

(d) This section does not bar inclusion of multiple counts in a 

single indictment or in f o r mation charging commission of a crime d e­

fined by AS 11.31.100j_ [OR AS] 1 1 . 3 1 . 1 1 0 , or AS 11.71.090 and c o m m i s­

sion of the crime that is the object of the a t t e m p t , conspiracy to 

deliver a controlled s u b s t a n c e , or solicitation.

* Sec. 3. AS 11.31.140 is amended by adding a new subsection to read:

(e) If a person conspires to commit more than one crime under 

AS 11.71.090, the person commits only one crime of conspiracy to 

deliver a controlled substance if the multiple crimes are the object

of the same agreement
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