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IN TH E L E G I S L A T U R E  OF T H E  STATE O F  A L A S K A

SI X T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  B I L L

6 F o r  a n  Act entitled: "An Act re l a t i n g  to c o n t i n u a t i o n  of the provisions of

c e r t a i n  terms of a teacher's e x p i r e d  contract, nonre

t e n t i on  of teachers, and t e a c h e r  layoffs; including 

pub li c  school e mployees in the Pu bl i c  Employment 

R e l a t i o n s  Act as class (a)(2) e m p l o ye e s  e n t i t l ed  to a 

limited right to strike; e s t a b l i s h i n g  unrevised, 

u n c o m p r o m i s e d  la s t - b e s t - o f f e r  p a c k a g e  ar b i t r a ti o n  for 

r e s o l u t i o n  of the collective b a r g a i n i n g  proc e s s  for 

p u b l i c  school employees; and p r o v i d i n g  for a n  effec-

16 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A

AS 14.20.158 is a m e n d e d  to readSect i o n  1

Sec. 14.20.158. C O N T I N U E D CO N T R A C T  P ROVISIONS. W h e n  [CONTINUA

TION OF] the provi s i o n s  of a tea c h e r ' s  co n tract are con t in u e d  under 

AS 14.20.145 or 14.20.155, the salary paid to a t e a c he r  b e f o r e  new

contract terms are agr e e d  u p o n  shall be d e t e r m i n e d  by the salary

s c h edule set out in the prior contract b a se d  o n  the teacher's years of

e x p e r i e n c e  and e d u c a t i o n  as of the beg i nn i n g  of the p r i o r  school year. 

C o n t i n u a t i o n  of the contract terms under t h o s e  secti o n s  does not limit

the right of the e m p l o y e r  to

(1) [AFFECT THE A L T E R A T I O N  OF T H E  T E A C H E R ' S  SALARY 

A C C O R D A N C E  W I T H  T H E  SALARY S C H E D U L E  P R E S C R I B E D  B Y  ST ATE  LAW, OR

A C C O R D A N C E  W IT H  A  L O C A L  SALARY S CHEDULE A P P L I C A B L E  T O  A L L  TE AC HE RS

T H E  D I S T R I C T  A N D  A D O P T E D  BY B YL A W S
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1 (2) LIMIT T H E  RIGHT OF THE EMPLOYER TO] assign the teac h e r

2 to any teaching, administrative, o r  counseling p o s ition for w h i c h  the

3 teacher is qualified; or

ill [(3) L I M I T  THE R I G H T  OF THE E M P LOYER TO] a s s i g n  the

5 teacher, as is reasonably necessary, to any school in the district.

6 * Sec. 2. AS 14.20.175(b) is amended to read:

7 (b) A teacher who  has acquired tenure rights is subject to

8 n o n re tention for the following school year only for the following

9 causes:

10 (1) incompetency, w h i c h  is defined as the inability or the

11 unintentional or intentional failure to perf o r m  the teacher's custom-

12 ary teaching duties in a satisfactory manner;

13 (2) immorality, w hich is defined as the c ommission of an

14 act which, under the laws of the state, constitutes a crime involving

15 m oral turpitude;

16 (3) substantial noncompliance wi t h  the school laws of the

17 state, the regulations or bylaws of the department, the bylaws of the

18 district, or the w r i t t e n  rules of the superintendent; or

19 (4) a necessary reduction of s t a f f , as d etermined by the

20 school board, occasioned by a decrease in school attendance or by a

21 r e d uction in funds available to the school d i s t r i c t .

22 * Sec. 3. APPLICATION OF PERA TO SCHOOLS. (a) Notw i t h s t an d i n g  AS 23.-

23 40.250(6), the certificated and noncertificated employees of a school

24 district are considered public employees for purposes of AS 2 3. 40.070 -

25 23.40.260. Notwithstanding AS 23.40.250(7), a school district is con-

26 side re d a public employer for purposes of AS 23.40.070 - 23.40.260.

27 (b) The certificated and noncertificated employees of a school dis-

28 trict are considered class (a)(2) employees u n der  AS 23.40.200. Notwith-

29 standing AS 23.40.200(c), in a dispute between a school bo ar d of a school
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1 district and an employee bargaining organization, if an impasse or de a dlock

2 exists after the issuance of an injunction, the parties shall submit to

3 arbitration to be carried out under sec. 4 of this Act.

4 (c) Notwithstanding AS 23.40.215(b), the monetary terms of an agree-

5 ment entered into between a school district and its employees are not

6 subject to approval by the legislature.

7 (d) Nothing in this Act or in A S  23.40.070 - 23.40.260 may be con-

8 strued as an abrogation or deleg a t i o n  of the legal responsibilities, pow-

9 ers, and duties of the school board, including its right to mak e  final

10 decisions on policies.

11 * Sec. 4. ARBITRATION FOR SCHOOL EMPLOYEES. (a) A  collective bargain-

12 ing agreement between a school board and an employee bargaining organiza-

13 tion must include a procedure to promptly select an arbitrator. If the

14 parties are unable to agree on a procedure for the selection of an arbitra-

15 tor, the parties shall use the services of and comply with the procedures

16 of the American Arbitration Ass o c i a t i o n in the selection of an arbitrator.

17 (b) If an impasse or deadlock has occurred between a school board and

18 an employee bargaining organization after a strike has been enjoined, the

19 parties shall submit to last-best-offer package arbitration. A party ma y

20 not submit an offer as part of its package to the arbitrator unless the

21 offer was presented to the other p a r t y during the collective bargaining

22 negotiations. After each party has submitted its package to the arbitra-

23 tor, the arbitrator shall allow e a c h  party a reasonable time to modify its

24 package in response to the offer of the other party. Each party may submit

25 to the arbitrator oral and written evidence in support of its position, and

26 must be given an opportunity to respond to the presentation of evidence by

27 the other party. The arbitrator may not propose compromises to points in

28 dispute. At the request of either party, or on the motion of the arbitra-

29 tor, the arbitrator may conduct a public meeting to allow the parties to
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m s m

1 present and e x p l a in  t heir positions and final offers. A  party m a y  not

2 revise its last best o f f e r  a fter s u b m i s s i o n  to the arbitrator.

3 (c) The a r b it r a t o r  shall, without modification, adopt the total

4 pack a g e  of final offers of one of the parties, and shall issue a final and

5 b i n d i n g  d e c i s i o n  not m ore tha n  10 days a ft e r  the parties have sub m i t t e d

6 evidence to the a r b i t r a t o r  in support of t heir positions or after the

7 pu b l i c  m e e t i n g  o n  the issue, w h i c he v e r  is later.

8 (d) The parties shall share the cost of the arbi t r a t o r  equally.

9 (e) In this section, "school board" m eans the school board of a

10 school district and the B oard of E d u c a t i o n  for the state b o arding school.

11 * Sec. 5. T E A C H E R  LAYOFF. (a) If the arbitrator's decis i o n  u n d e r  sec.

12 3 of this Act increases the cost to the school district of cert i f i ca t e d

13 e m p loyee salaries, benefits, or both, from the cost of those items as

14 p ro p o s e d  in the school board's last best offer, the school board has the

15 right to lay off c e r t if i c a t e d  employees at any time d u r i n g  the term of the

16 collective b a r g a i n i n g agreement. To e xe rcise its layoff rights, the school

17 b o a r d  must give a cert i f i c a t e d employee, w h e t h e r  tenured or nontenured, at

18 least 10 calen d a r  days' notice of the layoff and the termination of the

19 employee's contract.

20 (b) The school b oard may not e x e rcise the layoff right u nder this

21 s e c t i o n  a r b i t rarily or capriciously.

22 (c) A  teac h er  on layoff status is not entitled to be reemployed u n d e r

23 A S  14.20.145. A teacher on layoff status does not accrue leave. Time

24 spent on layoff status does not count to w a r d  the a cquisition of tenu r e

25 rights. However, layoff status does not constitute a break in service for

26 (1) d e t e r m i n in g  eligibility for tenure;

27 (2) ret ai n i n g  acquired tenure rights; or

28 (3) r e taining accrued sic k  leave.

29 * Sec. 6. DEFINITIONS. (a) The de f i n i t i on s  set out in AS 23. 4 0 .2 5 0

CS S B  1 5 (HESS) SBOOISc



1 a p p l y  to secs. 3 - 7 of this Act.

2 (b) In secs. 3 - 7 of this Act, " s c h o o l  dis tr i c t "  means a m u n i c i p a l

3 s c h o o l  distr ic t  o r  a r e g i o na l  e d u c a t i o n a l  a t t e n d a n c e  area; in this sub-

4 s e c t i o n  " r egional e d u c at i o n a l  a tt e n d a n c e  area" m e a n s  an e d u c a tional s e r v i c e

5 a r e a  in the u n o r g a n i z e d  b o r o u g h  that m a y  o r  m a y  not include a m i l i t a r y

6 reservation, a n d  that c o n tains one or m o r e  p u b l i c  schools of g r a d e levels

7 K  - 12 or any p o r t i o n  of t hose grade levels that are to be o p e r a te d  u n d e r

8 the m a na g e m e n t  an d control of a single r e g i o n a l  school board.

9 * Sec. 7. A P P L I C A T I O N  T O  TH E  S TATE B O A R D I N G  SCHOOL. N o t w i t h s t a n d i n g

10 A S  14.16.050(a)(3)(E), in the o p e r a t i o n  an d  m an a g e m e n t  of the state board-

11 in g  school, secs. 3(a), 3(b), 3(d), a n d  4 - 6 of this Act apply to collec-

12 tive b a r g a i n i n g  and n e g o t i a t i o n  by c e r t i f i c a t e d  employees. N o t w i t h s t a n d i n g

13 A S  14.16.070, A S  23. 4 0 .0 7 0  - 23. 4 0 . 26 0  (Public Employment R e l a t i o ns  Act)

14 a p p l y  to the e m ployees of the state b o a r d i n g  school who are not subject to

15 secs. 3(a), 3(b), 3(d), an d  4 - 6 of this Act.

16 * Sec. 8. This Act is repealed J u n e  30, 1993.

17 * Sec. 9. N o t h i n g  in this Act t e r m i n a t e s  or modifies a c o l l e c t i ve  bar-

18 g a i n i ng  unit, r e c o g n i t io n  of e x c lusive b a r g a i n i n g  representative, or col-

19 lective b a r g a i n i n g  agreement if the unit, recognition, or agreement is in

20 effect on the effective dat e  of this Act.

21 * Sec. 10. The o p e r a t i o n  of AS 14.20.550, 14.20.555, 14.20.560, 14.20.-

22 570, 14.20.580, 14.20.590, 14.20.600, and 14.20.610 is s u s p en d e d  u ntil

23 J u l y  1, 1993.

24 * Sec. 11. This Act takes effect i m m e d i a t e l y  under AS 01.10.070(c).
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