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1 IN THE SENATE A N D  SZYMANSKI

2 SENATE B I L L  NO. 15

3 IN THE LEGISLATURE OF T H E  STATE OF A L A S K A

4 SIXTEENTH LEGISLATURE - F IRST SESSION

5 A B I L L

6 For an Act entitled: "An Act relating to p u b l i c  school employees' collec-

7 tive bargaining agreements; and p ro viding for an

8 effective date."

9 BE IT ENACTED BY THE  LEGISLATURE OF T H E  STATE OF ALASKA:

10 * Section 1. AS 14.20 is amended by a d d i n g  a new section to article 6

11 to read:

12 Sec. 14.20.540. D ECLARATION OF POLICY. The legislature finds

13 that public school employees are e n t i t l ed  to participate in formulat-

14 ing decisions that pertain to their employment and to the fulfillment

15 of their professional duties. E f fective and responsive adminis t r at i o n

16 of public schools is most readily o b t a i n ed  through the negoti a t i o n  of

17 labor agreements that incorporate b ot h  m a n a g e ri a l  and employee per-

18 spectives. The legislature further finds that p r o viding for harmoni-

19 ous and cooperative relations b e t w e e n  school boards and employee

20 bargaining organizations will p r om o t e  public ed u c a ti o n  in the state.

21 Accordingly, the legislature d e c lares that it is in the best interests

22 of the state to guarantee public school employees the opportunity to

23 form employee bargaining organizations and to negotiate w i t h  respect

24 to the terms and conditions of t heir employment.

25 * Sec. 2. AS 14.20.550 is repealed and reenacted to read:

26 Sec. 14.20.550. NEGOTIATION W I T H  EMPLOYEES. A  school b oa r d

27 shall negotiate with its employees in good faith on terms and c o n d i -

28 tijns of employment and the fulfillment of professional duties.

29 * Sec. 3. AS 14.20.555(a) is a m en de d to read:
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(a) N e g o t i a t i o n s  b e t w e e n  the [CERTIFICATED] employees of the 

regional e d u c a t i o n a l  a t t e n d a n c e  areas and the respe c t i v e  re g i o n a l  

school boards m a y  [SHALL] be con d uc t e d  by one t e a m  r e p r e s e n t i n g  all 

the [CERTIFICATED] emp l o ye e s  [, ONE T E A M  R E P R E S E N T I N G  ALL T H E  C E R T I­

FIC A T E D  A D M I N I S T R A T I V E  P E R S O N N E L  IF THEY H A V E  JOI N E D  T O G E T H E R  TO 

N E G O T I A T E  I N D E P E N D E N T L Y  AS P R OV I D E D  IN AS 14.20.560(f),] an d  one t e a m  

r e p r e s e n t i n g  all the p a r t i c i p a t i n g  regional s c h o o l  boards. If a d m i n­

istrative p e r s o n n e l  or n o n c e r t i f i c a t e d  employees h a v e  j o i n e d  t o g e t h e r  

to n e g o ti a t e  i n d e p e nd e n t l y  as p r o v i d e d  in AS 14.20.560(f), a team 

r e p r es e n t i n g  the i ndependent e m p loyee o r g a n i z a t i o n s  shall p a r t i c i p a t e  

in the negotiations.

* Sec. 4. A S  1 4 .20.560 is r e pealed and reenacted to read:

Sec. 14.20.560. N E G O T I A T I N G  U N I T  AND E M P L O Y E E  B A R G A I N I N G  O R G A N I­

ZATION. (a) In order to assure to employees th e fullest f r e e d o m  in 

e x e r c i s i n g  the rights p r o v i d e d  u n d e r  AS 1 4 . 2 0 . 5 4 0  - 14.20.615, the

labor rel a t i o n s  agency shall decide in e ach case the a p p r o p r i a t e  

n e g o t i a t i n g  unit, b ased on  such factors as com m u n i t y  of interest, 

wages, hours, and o ther w o r k i n g  conditions of the employees involved, 

the history of n e g o tiating, and the desires of the employees. N e g o t i­

ating units must be as large as is reasonable. The agency shall avoid 

un n e c e s s a r y  fragmen t i n g  of the units.

(b) U p o n  p e t i t i o n  for certification by 30 percent of the e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, and if the labor r e l a t i o n s ag e n c y  

has r e a s o n a b l e  cause to believe that a q u e s t i o n  of r e p r e s e n t a t i o n  

exists, the agency shall provide for an a p p r o p r i a t e  h e a r i n g  a f te r  

reas o n a bl e  notice. If the labor relations a g e n c y  finds that there la 

a q u e s t i o n  of representation, the agency s h a l l  direct a n  e l e c t i o n  by 

secret ballot to d e t e r m i n e  whether, or by w h i c h  organ i z a t io n ,  th e esi- 

ploy e e s  d e s i r e  to be represented, and shall c e r t i f y  the resu l ts  of the
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election. The parties may a gree to waive a h e a ri n g  in order to h o l d  a 

consent e l e c t i o n  or for v o l u n t a r y  c e r t i f i c a t io n  in accordance w i t h

r e g u l a t i o n s  of the labor relations agency, or for an election in a 

n e g o t i a t i n g  unit agreed upo n b y  the parties. The labor relations

agency shall determine the persons eligible to vote in an election and 

shall a dopt regulations g o v er n i n g  the election. In an election in

w h i c h  n o n e  of the choices on the ballot receives a majority of the 

v o t e s cast, the agency shall conduct a r un o f f  election. The ballot in 

the runoff e l ec t i o n  must p r ov i d e  for s e l e c t i o n  b e t w e e n  the two choices 

r e c e i v i n g  the largest and the second largest nu m b e r  of valid votes

cast in the election. The agency shall certify an organization that 

receives the majority of the votes cast in the el e ction as the e x c l u­

sive r e p r e s en t a t i v e  of all the employees in the n egotiating unit.

(c) An election may not be held in a n egotiating unit or in a 

s u b d i v i s i o n  of a ne g o t i a ti n g  unit if a v a l i d  e l e ction has been held 

w i t h i n  the pre c e d i n g 12 months.

(d) The parties may agree to r e cognize an employee bargaining 

o r g a n i z a t i o n  as the exclusive representative of a negotiating unit.

(e) The labor relations agency m a y  direct an election in a 

n e g o t i a t i n g  unit in w h i c h  there is in force a v a l i d  collective b a r­

gaining agreement only d u r i n g  the 90-day period p r eceding the e x p i r a­

tion da t e  of the agreement. However, an agreement may not ba r  an 

e l e c t i o n  u p o n  p e t i t i o n  of persons in the n egotiating unit but not 

parties to the agreement if more than three years have elapsed since 

the e x e c u t i o n  of the agreement or the last timely renewal of the 

a g r e e m e n t .

(f) N o n c e r tificated employees o r  certificated administrative 

em p loyees may choose by secret ballot to negotiate independently of 

o t h e r employees. If no n c e r t ificated o r  certificated administrative



employees seek to neg o t i a te  independently of other certificated e m­

ployees, the labor relations agency shall review the submitted r e p­

resentation p et i t i o n  and, if 30 percent of the employees in a proper 

negotiating unit s ign the petition, the agency shall conduct a r e p­

resentation election.

* Sec. 5. AS 14.20 is amended by adding a ne w section to read:

Sec. 14.20.565. NEGOTIATION MEETINGS. (a) At the written 

request of an employee bargaining organization, a school board shall 

meet wit h  the representative of the organization within 20 days after 

the request, at a time and place to be agreed upon. In the same 

manner, representatives of an employee bargaining organization shall 

meet with a school board or its representatives within 20 days after 

receiving a w r i t t e n  request.

(b) N o t w i t h standing AS 44.62.310, the parties may agree to hold 

a negotiation m e e t i n g  in executive session, but the parties shall make 

all final agreements at a public meeting of the school board.

* Sec. 6. AS 14.20.570(a) is amended to read:

(a) Upon [THE] writ t e n  request for mediation by an employee 

bargaining organization [AGENCY] or a school board, and upon c e r ti­

fication by the requesting party that the parties cannot agree on an 

independent private mediator and that good faith negotiations have 

terminated in an impasse, the following procedure must be followed 

[OCCURS]:

(1) w i t h i n  [WITHIN] seven days after [OF] the c e rtifica­

tion^ the requesting party shall ask the United States Federal M e d i a­

tion and Conciliation Service to serve as the agency to resolve the 

dispute^ [•]

(2) the [THE] mediator shall chair all medlaticn meetings 

between the d i sputing parties and attempt to resolve the differences
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betw e e n  the disputing parties an d reach c o m m o n  acceptance of terms and 

conditions or other items in d i s p u t e  w h e r e v e r  p o s s i b l e ^  [.]

(3) eac h  [WITHIN 30 DAYS OF TH E  I N I TI A L  MEETING OF THE 

PARTIES TO THE DISPUTE THE M E D I A T O R  SHALL H A V E  R E D U C E D  A LL  TH E  A G R E E D

TERMS, CONDITIONS A N D  OTHER I TEMS TO A  W R I T T E N  CONTRACT. IF M U T U A L L Y

AG R EE D  TH E  PERIOD FOR REPORTING THE CONTRACT T O  B OT H  PARTIES M A Y  BE

EXTENDED

(4) EACH] party to the dispute may select a team [OF NOT 

M ORE THA N  FIVE PERSONS] to present the evidence, thinking and po s i t i o n  

of the group it represents [THEY REPRESENT,] to the mediator.

* Sec. 7. AS 14.20.580 is re p ealed and ree n a c t e d  to read:

Sec. 14.20.580. CON T I N U E D  IMPASSE. (a) The m e d i a t o r  shall

determine when further m e d i a t i o n  would not promote r esolution of the 

dispute. Following mediation, the parties shall observe a 10-day 

cooling-off period.

(b) Notwithstanding (a) of this sect i o n  and AS 14.25.570, if the 

parties have not entered into a collective barga i n i ng  agreement by 

August 1, they shall submit to arbitration u n d e r  AS 14.25.585.

* Sec. 8. AS 14.20 is amended by adding a n e w  section to read:

Sec. 14.20.585. ARBITRATION. (a) A  collective b a rg a i n i n g

agreement between a school b o a r d  and an e m p loyee b a rgaining o r g a n i z a­

tion must include a procedure to promptly select an arbit r a t o r  to 

conduct last-best-offer m e d i a t e d  arbitration. If the parti e s  are 

unable to agree on a procedure for the s e l e c t i o n  of an arbitrator, the 

parties shall use the services of and comply w i t h  the proce d u r e s  of 

the Ameri c a n Arbitration A s s o c i a t i o n  in the s e l ection of an arbitra-

In last-best-offer mediated a r b i t r a t i o n  under this section

each party shall submit a final offer o n  e ac h  issue in dispute. Each
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p a r t y  m a y  submit to the a r b i t r a t o r  oral a n d  w r i t t e n  e v i d e n c e  in s u p­

por t  of its p o s i ti on , and must b e  g i v e n  a n  o p p o r t u n i t y  to r e sp ond  to 

the p r e s e n t a t i o n  of evidence b y  t h e  o t he r party. The a r b i t r a t o r  m a y  

p r o p o s e  c o m p ro mi se s to points i n  dispute. At  the r e q u e s t  of e it h e r  

party, or on the m o t i o n  of the a rb i t r a t o r ,  the a r b i t r a t o r  m a y  conduct

6 a p u b l i c  m e e t i n g  to al low  the p a r t i e s  to p r e s e n t  a n d  e x p l a i n  t h eir

7 p o s i t i o n s  and final offers. T h e  a r b i t r a t o r  shall a l l o w  e a c h  party to

8 re vi se  its last best offer b e f o r e  final s u b m i s s i o n  to th e a r b i t r a t o r

9 for decision.

10 (c) The a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  a d o p t  the last

11 bes t of fer  of one of the p a rt ie s o n  e ac h  issue, a nd  s h a l l  issue a

12 final and b i n d i n g  d e c i s i o n  not m o r e  than 10 days a f t e r  the parti es

13 ha v e  p r e s e n t e d  t h e i r  last best offers.

14 (d) The p a r t i e s  shall s h a r e  the cost of the a r b i t r a t o r  equally.

15 * Sec. 9. AS 14 . 2 0 . 5 9 0  is a m e n d e d  to read:

16 Sec. 14.20.590. G R I EV AN CE  PRO CE DURES. C o l l e c t i v e  b a r g a i n i n a

17 [NEGOTIATIONS] agre em ent s must

18 (1) d e f i n e  " g r ie va nc es"  and p r o v i d e  for g r i e v a n c e  proce-

19 dures for the ce rt if i c a t e d  s t a f f  or n o n c e r t i f i c a t e d  employe es ; the

20 gri e v a n c e  p r o c e d u r e s  must [SHALL] prov id e that the f i n a l  step in the

21 p r o c e d u r e  is [SHAL L BE] b i n d i n g  arbi tr ati on ; [AND]

22 (2) p r o v i d e  a m e t h o d  for the s e l e c t i o n  of a n  a r b i t r a t o r  to

23 resolv e g ri eva nc es ; the a r b i t r a t o r  shall d e t e r m i n e  all que st io ns of

24 a r b i t r a b i l i t y  of a grievance; a n d

25 (3) p r o v i d e  an e x p e d i t e d  a r b i t r a t i o n  p r o c e d u r e  for ariev-

26 ancea c o n c e r n i n g  u n f a i r  labor p r a c t i c e s .

27 * Sec. 10. AS 14.20.590 is amended by adding a new subsection to read:

28 (b) The prohibition of unfair labor practices, as described in

29 AS 23.40.110, applies to a school board and an esq>loyee bargaining
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1 organization. A n  unfair labor practice shall be adjudicated u n d e r  the

2 e x p e d i t e d  a r b i t r a t i o n  grievance procedure of the collective b argaining

3 agreement. It is a n  unfair labor practice for a school b oa r d  to

4 refuse to continue the terms of an expired agreement until a new

5 agreement is reached.

6 * Sec. 11. AS 14.20 is amended by adding a n e w  section to read:

7 Sec. 14.20.595. RELE A SE  FROM DUTIES. If a mediation or arbi-

8 t r a t i o n  m e e t i n g  is held du r i n g  working hours, teachers and noncertif-

9 icated employees representing an employee bargaining organization

10 shall be released from a s s i g n e d  duties without penalty or loss of pay.

11 * Sec. 12. AS 14.20.610 is amended to read:

12 Sec. 14.20.610. L E GA L  RESPONSIBILITIES OF BOARDS. N o th i n g  in

13 AS 14.20.540 - 14.20.615 [AS 14.20.550 - 14.20.600] may be construed

14 as an abro g a t i o n  or dele g a t io n  of the legal responsibilities, powers,

15 and duties of the school b oa r d ^  including its right to make final

16 d e cisions on educational policies.

17 * Sec. 13. AS 14.20 is amended by adding a new section to article 6 to

18 read:

19 Sec. 14.20.615. DEFINITIONS. (a) In AS 14.20.540 - 14.20.615,

20 "employee" includes certificated and noncertificated employees of

21 school districts.

22 (b) In AS 14.20.540 - 14.20.615, "collective bargaining," "elec-

23 tion," "labor relations agency," and "organization" have the meanings

24 g i v e n  in AS 23.40.250.

25 * Sec. 14. AS 14.20.555(d) and 14.20.570(b) are repealed.

26 * Sec. 15. This Act does not modify or terminate a negotiating unit or

27 agreement in e x istence on the effective date of this Act.

28 * Sec. 16. This Act takes effect immediately u n d e r AS 01.10.070(c).
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