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1 I N  THE H O U S E  BY THE F I N A N C E  C O M M I T T E E

2 CS  FOR H OU SE  B I L L  N O .  566 ( F i n a n c e ) ( t i t l e  am ) ( ef d  f i d )

3 I N  THE L E G I S L A T U R E  O F  THE STATE O F  ALASKA

4 S I X T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

5 A B I L L

6 For an Act e n t i t l e d :  " A n  Act r e l a ti n g to state r e s po n se  a c t i o n s  and p l a n -

7 n i n g  i n v o l v i n g  the releases or threatened releases of

8 o i l  or a hazardous s u b s t a n c e ;  and e s t a b l i s h i n g  the

9 Alaska State Emergency R e s p o n s e  C o m m i s s i o n . "

10 BE I T  ENACTED BY THE L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

11 *  S e c t i o n  1.  AS 2 6 . 2 3  i s  amended by a ddi ng  a new s e c t i o n  to read:

12 S e c.  2 6 . 2 3 . 2 1 5 .  R E L A T I O N S H I P  TO OTHER P L A N N I N G  S T AT U T E S .  To the

13 extent that the state emergency p l a n ,  i n t e r j u r i s d i c t i o n a l  p l a n s ,  and

14 local plans prepared under t h i s  chapter relate to a c t i o n  r e q u i r e d  to

15 avert damage from a release of o i l  or a hazardous s ub s tan c e ,  the p lans

16 must be s ub s t a n t i a ll y  e q u iv al e nt  i n  relevant re s pe c ts  to the emergency

17 plans prepared or approved by the Alaska State Emergency R e s p o n s e

18 C o m m i s s i o n  under AS 4 6 . 1 3  and use the same i n c i d e n t  command s ys tem

19 u s ed  i n  those p l a n s .

20 *  S e c .  2 .  AS 4 6 . 0 3 . 8 6 5 ( c )  i s  amended to read:

21 (c)  When the department i s s u e s  an o r d e r [ D U R I N G  A P E R I O D  O F

22 EMERGENCY DECLARED]  und er  (a) of t h i s  s e c t i o n ,  each state agency [ ,

23 I N C L U D I N G ,  WHEN A P P R O P R I A T E ,  THE DEPARTMENT O F  M I L I T A R Y  AND V E T E R A N S '

24 A F F A I R S  UNDER T HE A U T H O R I T Y  CO N F E R RE D  BY AS 2 6 . 2 0 , ]  shall take whatev-

25 er a c t i o n  the department f i n d s  necessary to meet the emergency,  and to

26 protec t the p u b l i c  h e al t h,  welfare,  or e n v i r o n m e n t .

27 *  S e c .  3.  AS 4 6 . 0 4 . 0 8 0 ( a )  i s  amended to read:

28 (a) The actual or i m m i n e n t  o c currence o f  a c a t as t ro p hi c  o i l

29 d i s c h ar ge  c o n s t i t u t e s  a d i s a s t e r  emergency u n d e r  AS 2 6 . 2 3 .  I n  the
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1 event of a c a t a s t r o p h i c  o i l  d i s c h a r g e ,  the [ H O WE V ER ,  T H E  DEPARTMENT

2 SH ALL  P ERF ORM T H E  D U T I E S  O F  T H E  ALASKA D I V I S I O N  O F  EMERGENCY S E R V I C E S

3 U N D ER  AS 2 6 . 2 3 . 0 4 0  AS T HE Y  AP PLY  T O C A T A S T R O P H I C  O I L  D I S C H A R G E S .  T H E]

4 department s h a l l , to the extent c o n s i s t e n t  w i t h  the p l a n s  d e ve l op ed

5 u n d er  AS 4 6 . 0 4 . 2 0 0  -  4 6 . 0 4 . 2 1 0  and AS 4 6 . 1 3 ,  c o n s u l t  and co or di nat e

6 i t s  d u t i e s  u n d e r  t h i s  chapter and AS 4 6 . 0 3  [ S E C T I O N ]  w i t h  the Alaska

7 d i v i s i o n  of emergency s e r v i c e s .

8 *  S e c .  4 .  AS 4 6 . 0 4  i s  amended by a d d i n g  a new s e c t i o n  to a r t i c l e  2 to

9 read:

10 S e c .  4 6 . 0 4 . 2 2 0 .  C O N S I S T E N C Y  W I T H  O T H E R  P L A N S .  The plans p r e -

11 pared u n der AS 4 6 . 0 4 . 2 0 0  -  4 6 . 0 4 . 2 1 0  must be s u b s t a n t i a l l y  e qu i va le n t

12 i n  relevant r e s p e c t s  to the emergency plans pr ep ar ed  or approved by

13 the Alaska St at e  Emergency R e s po n se  C o m m i s s i o n  u n d e r  AS 4 6 . 1 3  and use

14 the same i n c i d e n t  command system u s e d  i n  t h o s e p l a n s .

15 *  S e c .  5 .  AS 46 i s  amended by a d di n g  a new chapter to read:

16 CHAPTER 1 3 .  ALASKA STATE EMERGENCY R E S P O N S E  C O M M I S S I O N .

17 S e c .  4 6 . 1 3 . 0 1 0 .  ALASKA STATE EMERGENCY R E S P O N S E  C O M M I S S I O N

18 E S T A B L I S H E D .  T he r e i s  e s t a b l i s h e d  i n  the Department of E n v i r on me n t a l

19 C o n s e r v a t i o n  the Alaska State Emergency R e s p o n s e  C o m m i s s i o n .

20 S e c .  4 6 . 1 3 . 0 2 0 .  C O M P O S I T I O N  O F  T H E  C O M M I S S I O N .  T he c o m m i s s i o n

21 c o n s i s t s  of t he c o m m i s s i o n e r s  of c o m m u n i t y  and r e g i o n a l  a f f a i r s ,

22 e n v i r on me n t a l c o n s e r v a t i o n ,  f i s h  and game,  h e a l t h  and s o c i a l  s e r v i c e s ,

23 labor,  natural r e s o u r c e s ,  p u b l i c  s a f e t y ,  and t r a n s p o r t a t i o n  and p u b l i c

24 f a c i l i t i e s ,  or the d e s i g n e e s  of the c o m m i s s i o n e r s ,  the adjutant g e n -

25 eral of the Department of  M i l i t a r y  and V e t e r a n s '  A f f a i r s  o r  a d e s i g -

26 n e e ,  and s e v e n  p u b l i c  members to be a p p o i n t e d  by the g o ve r n o r .  To the

27 extent p r a c t i c a b l e ,  the c o m m i s s i o n  must i n c l u d e  members w i t h  e x p e r t i s e

28 i n  the emergency r es po nse  f i e l d .

29 S e c .  4 6 . 1 3 . 0 3 0 .  POWERS AND D U T I E S  O F  C O M M I S S I O N .  T h e  c o m m i s s i o n
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1 shall

2 (1) serve as the state eaergency response commission re-

3 quired under 42 U.S.C. 11001 - 11005;

4 (2) designate, and revise as necessary, the boundaries of

5 emergency planning districts, using the boundaries of political sub-

6 divisions if appropriate;

7 (3) review, oversee, and facilitate the preparation and

8 implementation of emergency plans for hazardous substance response,

9 including statewide, regional, and local contingency plans prepared

10 under AS 26.23 and AS 46.04.200 - 46.04.210;

11 (4) supervise and coordinate the activities of local emer-

12 gency planning committees;

13 (5) establish procedures for receiving and processing

14 requests from the public for information under 42 U.S.C. 11044, in-

15 eluding tier II information under 42 U.S.C. 11022;

16 (6) perform other coordinating, advisory, or planning tasks

17 related to hazardous substance emergency planning and preparedness,

18 community right-to-know reporting, toxic chemical release reporting,

19 or management of hazardous substances;

20 (7) provide procedures and oversight to integrate, as

21 appropriate, hazardous substance response planning under 42 U.S.C.

22 11001 - 11005, federal contingency planning under 33 U.S.C. 1321 and

23 other federal laws applicable to hazardous substance discharges, and

24 state, regional, and local hazardous substance contingency planning

25 under AS 26.23 and AS 46.04.200 - 46.04.210;

26 (8) to the extent consistent with the constitution and law

27 of the state, perform all other functions prescribed for state eroer-

28 gency response commissions under 42 U.S.C. 11001 - 11005; and

29 (9) adopt regulations necessary to carry out the purposes
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1 of t h i s  chapter and 42 U . S . C .  11001 -  1 1 0 0 5 .

2 S ec .  4 6 . 1 3 . 0 4 0 .  O F F I C E R S ,  TERMS,  N D  CO MPE N S AT I ON .  The c o m m i s -

3 s i o n e r  of envi ronmental co ns er va ti on ,  or the c o m m i s s i o n e r ' s  d e s i g n e e ,

4 shall chair the c o m m i s s i o n .  The adjutant general of the Department of

5 M i l i t a r y  and Vet e r an s '  A f f a i r s ,  or the adjutant general' s d e s i g n e e ,

6 shall serve as v i c e - c h a i r .  Members of the c o m m i s s i o n  other than those

7 from the d esi gn at e d  state departments serve at the pleasure of the

B governor for staggered terms of three y ears.  Members of the c o m m i s -

9 s i o n  serve w it h o u t  compensati on but are e n t i t l e d  to per d i e m  and

10 travel expenses authorized for members of boards and c o m m is s i o ns  under

11 AS 3 9 . 2 0 . 1 8 0 .

12 S ec.  4 6 . 1 3 . 0 5 0 .  AGENCY CO OP ERAT I ON .  The co mm i s s i o n  may request

13 data,  r eports,  or other i n fo r m a t i o n  from a state agency.  To the

14 extent f e a s i b l e ,  the state agency shall cooperate w i t h  the c o m m i s s i o n

15 and f u r n i s h  the c o m m i s s i o n  w i t h  the i n f o r m a t i o n  and assistance n e c e s -

16 sary to a cc om pl i s h the purposes of 42 U . S . C .  11001 -  11005 and t h i s

17 chapter.

18 Sec.  4 6 . 1 3 . 0 6 0 .  EMERGENCY PLANNING D I S T R I C T  BOUNDARI ES.  B ound-

19 aries for emergency p la nn in g d i s t r i c t s  are the regions d esi gn ated by

20 the d i v i s i o n  of emergency s e r v i c e s ,  Department of M i l i t a r y  and V e te r -

21 a ns '  Affairs u nl ess  otherwise desi gnated by the c o mm is s i o n .

22 Se c.  4 6 . 1 3 . 0 7 0 .  LOCAL EMERGENCY P L A N N I N G  COMMITTEES.  The com-

23 m i s s i o n  may e s t a b l i s h  and appoi nt  the members of a local emergency

24 p la nn in g committee for each emergency p l a n n i n g  d i s t r i c t .  Each comr.iit-

25 tee must i n c l u d e ,  at a m i n i m u m ,  representati ves  from each of the

26 f o llowi ng groups or o r g an i za ti on s :  e l ec te d  state and local o f f i c i a l s ;

27 law enforcement;  c i v i l  d e f en s e;  f i r e f i g h t i n g ;  f i r s t  a i d ;  health;

28 local env ir on me n tal ,  h o s p i t a l ,  and transportation personnel;  broadcast

29 and p r i n t  m e d i a ;  community groups;  and owners and operators of
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1 facilities subject to the requirements of 42 U.S.C. 11001 - 11005.

2 Sec. 46.13.080. DUTIES OF LOCAL EMERGENCY PLANNING COMMITTEES.

3 Each local emergency planning committee shall

4 (1) establish procedures for receiving and processing

5 requests from the public for information under 42 U.S.C. 11044, in-

6 eluding tier II information under 42 U.S.C. 11022;

7 (2) appoint a chair and establish rules by which the com-

8 mittee shall function, including provisions for public notification of

9 committee activities, public meetings to discuss the emergency plan,

10 public comments, response to the comments by the committee, distribu-

L1 tion of the emergency plan, and designation of an official to serve as

12 coordinator for information;

13 (3) prepare and periodically review an emergency plan in

14 accordance with 42 U.S.C. 11003(a);

15 (4) evaluate the need for resources necessary to develop,

16 implement, and exercise the emergency plan, and make recommendations

17 with respect to additional resources that may be required and the

18 means for providing the additional resources;

19 (5) to the extent consistent with the constitution and law

20 of the state, perform all other functions prescribed for emergency

21 planning committees in 42 U.S.C. 11001 - 11005; and

22 (6) participate as a local advisory committee in the prepa-

23 ration of statewide regional contingency plans.

24 Sec. 46.13.090. EMERGENCY PLANS. (a) Each emergency plan must

25 include

26 (1) identification of facilities subject to the require-

27 ments of 42 U.S.C. 11001 - 11005 that are within the emergency plan-

28 ning district, identification of routes likely to be used for the

29 transportation of substances on the list of extremely hazardous
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1 substances referred to in 42 U.S.C. 302(a), and identification of

2 additional facilities contributing or subjected to additional risk due

3 to their proximity to facilities subject to the requirements of

4 42 U.S.C. 11001 - 11005 such as hospitals or natural gas facilities;

5 (2) methods and procedures to be followed by facility

6 owners and operators and local emergency and medical personnel to

7 respond to a release of hazardous substances, and to a release of

8 substances on the list of extremely hazardous substances referred to

9 in 42 U.S.C. 302(a);

10 (3) designation of a community emergency coordinator and

11 facility emergency coordinators, who shall make determinations neces-

12 sary to implement the emergency plan;

13 (4) procedures providing reliable, effective, and timely

14 notification by the facility emergency coordinators to persons des-

15 ignated in the emergency plan, and to the public, that a release has

16 occurred, consistent with the emergency notification requirements of

17 42 U.S.C. 11004;

18 (5) methods for determining the occurrence of a release,

19 and the area or population likely to be affected by that release;

20 (6) a description of emergency equipment and facilities in

21 the community and at each facility in the community subject to the

22 requirements of 42 U.S.C. 11001 - 11005, and an identification of the

23 persons responsible for the equipment and facilities;

24 (7) evacuation plans, including provisions for a precau-

25 tionary evacuation and alternative traffic routes;

26 (8) training programs, including schedules for training of

27 local emergency response and medical personnel; and

28 (9) methods and schedules for exercising the emergency

29 plan.
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1 ( b )  Each emergency plan mu s t I ncorporate w i t h i n  i t  an i n c i d e n t

2 command s ys t em .  The i n c i d e n t  command system must p r o v i d e  that f i n a l

3 state d e c i s i o n - m a k i n g  auth or it y  i n  s i t u a t i o n s  i n v o l v i n g  a res po n se to

4 the release of a hazardous substance l i e s  w i t h  the Department of

5 E n v i ro n m e n t al  C o n se r v at i on .  T h e  plans must i n c l u d e  c r i t e r i a  the

6 department w i l l  use when c o n s i d e r i n g  whether to delegate all or part

7 of i t s  a u t h or it y  i n  s p e c i f i c  r es po ns e s i t u a t i o n s .

8 S e c .  4 6 . 1 3 . 1 0 0 .  C O N S U L T A T I O N  WITH C I T I Z E N  A D V I S O R Y  G R O U P S .  The

9 c o m m i s s i o n  and the local p l a n n i n g  committees e s t a b l i s h e d  und er  AS 4 6 . ­

10 1 3 . 0 7 0  shall ac ti v el y  s o l i c i t  the advice of appropriate c i t i z e n  a d v i -

11 sory groups and o v ers ight c o u n c i l s  when per fo r mi ng t h e i r  d u t i e s  under

12 t h i s  chapter.  When f e a s i b l e ,  the c o m m i s s i o n  and p l a n n i n g  committees

13 shall meet w i t h  the advisory groups and ove r si gh t c o u n c i l s  or w i t h

14 r e p r es en t a t iv e s  of the groups or c o u n c i l s .

15 S e c .  4 6 . 1 3 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  chapter,

16 (1)  " c o m m i s s i o n "  means the Alaska State Emergency Response

17 C o m m i s s i o n ;

18 (2)  "hazardous s u b s t a n c e "  has the meani ng g i v e n  i n  AS 4 6 . ­

19 0 3 . 8 2 6 .

20 *  S e c .  6 .  T R A N S I T I O N A L  P R O V I S I O N .  The Alaska State Emergency Response

21 C o m m i s s i o n  e s t a b l i s h e d  under AS 4 6 . 1 3 ,  enacted by s e c .  5 of t h i s  A c t ,  i s  a

22 c o n t i n u a t i o n  of the Alaska State Emergency Response C o m m i s s i o n  e s ta b l i sh e d

23 by A d m i n i s t r a t i v e  Order N o .  103.  T h e  terms of the p u b l i c  members of the

24 c o m m i s s i o n  who are s e r v i n g  terms on the e f f e c t i v e  date of t h i s  Act c o nt i n u e

25 u n t i l  the date that was scheduled f o r  t h e i r  e x p i r a t i o n  before the e f f e c t i v e

26 date of t h i s  A ct .
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