
Introduced: 2/12/90
Referred: Labor & Commerce, and Finance

6-2165A

< §
BY REP. NAVARRE, S w a ckh a m m e r

1 IN T HE H O U S E

2 HOUSE BILL NO. 523

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A  B I L L

6 For an Act entitled: ’’An  Act relating to certification of real estate

7 a p p r a i s e r s ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

8 HE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS 08 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

10 C H A P T E R  87. R E A L  E S T A T E  A P P R A I S E R S .

11 A R T I C L E  1. B O A R D  OF  C E R T I F I E D  R E A L  E S T A T E  A P P R A I S E R S .

12 Sec. 0 8 . 8 7 . 0 1 0 .  B O A R D  C R E A T F b .  T h e r e  is c r e a t e d  in the D e p a r t -

13 m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  the B o a r d  of C e r t i f i e d  R e a l

14 E s t a t e  A p p r a i s e r s .  T h e  b o a r d  is c o m p o s e d  of f o u r  m e m b e r s  a p p o i n t e d  by

I ’> tlie g o v e r n o r  a nd of the e x e c u t  ive d i r e c t o r  o f  the A l a s k a  H o u s i n g

16 F i n a n c e  C o r p o r a t i o n  or the d i r e c t o r ' s  d e s i g n e e .  O ne a p p o i n t e d  m e m b e r

17 s h a l l  be a p e r s o n  l i c e n s e d  u n d e r  this c h a p t e r  as  a g e n e r a l  real e s t a t e

18 a p p r a i s e r ,  on e  a p p o i n t e d  m e m b e r  shall be a p e r s o n  l i c e n s e d  u n d e r  this

19 c h a p t e r  as a r e s i d e n t i a l  r e a l  e s t a t e  a p p r a i s e r ,  one a p p o i n t e d  member

20 s h a l l  be an e x e c u t i v e  in a m o r t g a g e  b a n k i n g  e n t i t y ,  a n d  o n e  a p p o i n t e d

21 m e m b e r  s h all r e p r e s e n t  the p u b l i c .  T he b o a r d  s h a l l  elect a c h a i r  from

22 a m o n g  its m e m b e r s h i p .

23 Sec. 08.87.020. POWERS AND DUTIES OF BOARD. In addition to the

24 powers and duties conferred on the board by AS 08.01, the board shall

25 (1) establish the examination specifications for certifica-

26 tion as a general real estate appraiser and as a residential real

27 estate appraiser; and

28 (2) adopt regulations necessary to carry out the purposes

29 of this chapter.
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1 ARTICLE 2. CERTIFICATION.

2 Sec. 08.87.100. CERTIFICATE REQUIRED. A person is guilty of a

3 class B misdemeanor who

4 (1) does not hold a certificate issued by the board, whose

5 certificate is suspended or revoked, or whose certificate has lapsed,

6 and holds out as a certified real estate appraiser in any way, orally

7 or in writing, directly or by implication; or

8 (2) is certified as a residential real estate appraiser and

9 h o l d s  out as c e r t i f i e d  to a p p r a i s e  real e s t a t e  o t h e r  than

10 (A) r e s i d e n t i a l  real p r o p e r t y  of four or fewer u n its;

I 1 or

12 (B) r e s i d e n t i a l  real p r o p e r t y  of 12 or fewer u n its

13 when a net income capitalization analysis is not required by the

14 terms of the a p p r a i s a l  a s s i g n m e n t  and a s e c o n d a r y  m o r t g a g e  m a r k e t

15 form is used.

16 Sec. 08. 8 7 . 1 1 0 .  R E A L  E S TATE A P P R A I S E R  C E R T I F I C A T E .  (a) The

17 b o a r d  shall issue a g e n e r a l  real e s t a t e  a p p r a i s e r  cer t i f i c a t e  to a

18 p e r s o n  w h o  p r e s e n t s  e v i d e n c e  s a t i s f a c t o r y  to the b o a r d  that the p e r s o n

19 (1) has s u c c e s s f u l l y  c o m p l e t e d  150 or  m o r e  cl a s s r o o m  hours

20 of i n s t r u c t i o n  in s u b j e c t s  related to real e s t a t e  appraisal from an

21 appraisal organization or academic institution approved by the board;

22 (2) has s u c c e s s f u l l y  c o m p l e t e d  15 c l a s s r o o m  hours of in-

23 struction related to standards of professional practice as a real

24 estate appraiser;

25 (3) has within the seven years immediately preceding the

26 filing of the application for certification four years of experience

27 in real property appraisal or three years of experience as a regis-

28 tered trainee under AS 08.87.320;

29 (4) successfully completes an examination prescribed by the
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1 board;

2 (5) has not b een c o n v i c t e d  of a c r i m e  i n v o l v i n g  m o r a l

3 turpitude; a n d

4 (6) has p aid the r e q u i r e d  fees.

5 (b) T h e  board shall issue a r e s i d e n t i a l  real e s t a t e  a p p r a i s e r

6 c e r t i f i c a t e  to  a p e rson who p r e s e n t s  e v i d e n c e  s a t i s f a c t o r y  to the

7 b o a r d  that t h e  person

8 (1) meets the req u i r e m e n t s  of (a)(2) a n d  (4) - (6) of thi s

9 section;

10 (2) has s u c c e ssfully c o m p l e t e d  60 h o u r s  of c l a s s r o o m  in-

11 s t r u c t i o n  in subjects related to res i d e n t i a l  real e s t a t e  a p p r a i s a l

12 from an a p p r a i s a l  o r g a n i z a t i o n  or  a c a d e m i c  i n s t i t u t i o n  a p p r o v e d  by the

13 board; and

14 (3) has w i t h i n  the five years i m m e d i a t e l y  p r e c e d i n g  the

15 f i ling of t h e  app l i c a t i o n  for c e r t i f i c a t i o n  three y e ars of e x p e r i e n c e

16 in real p r o p e r t y  appraisal or two years of e x p e r i e n c e  as a r e g i s t e r e d

17 t r a inee u n d e r  AS 08.87.320.

18 (c) N o t w i t h s t a n d i n g  (a) a nd (b) of this s e c tion, the b o a r d

19 shall, w i t h o u t  requiring the e x a m i n a t i o n  s p e c i f i e d  in (a)(4) of this

20 section, i s s u e  a general real e s t a t e  a p p r a i s e r  o r  r e s i d e n t i a l  real

21 e s t a t e  a p p r a i s e r  cer t i f i c a t e  to a p e r s o n  w h o  can, by e v i d e n c e

22 s a t i s f a c t o r y  to the board, sho w  that the p e r s o n

23 (1) has b e e n  ce r t i f i e d  in a n o t h e r  s t a t e  that ha s  c e r t i f i c a -

24 t i o n  r e q u i r e m e n t s  s u b s t a n t i a l l y  e q u i v a l e n t  to the r e q u i r e m e n t s  e s t a b -

25 lished by t h i s  chapter and by r e g u l a t i o n s  i s s u e d  b y  the b o a r d  u n d e r

26 this c h a pter, and that p r o v i d e s  for c e r t i f i c a t i o n  of  n o n r e s i d e n t s

27 u n d e r  c o n d i t i o n s  s i milar to t h o s e  set out in this s u b s e c t i o n  and

28 w i t h o u t  d i s c r i m i n a t o r y  costs;

29 (2) is not the s u b ject of an  u n r e s o l v e d  c o m p l a i n t  or
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disciplinary action before an authority regulating real estate 

appraisers or a professional real estate appraisers' association;

(3) has not failed the examination for certification as a 

real estate appraiser in this state;

(4) has not had certification as a real estate appraiser 

revoked or suspended in this state or in another jurisdiction;

(5) h a s  s u b m i t t e d  p r o o f  of  c o n t i n u e d  c o m p e t e n c y  s a t i s f a c­

tory to th e  board;

(6) s u c c e s s f u l l y  c o m p l e t e s  an e x a m i n a t i o n  t hat m a y  be

p r e s c r i b e d  by the b o ard r e l a t i n g  to a p p r a i s a l  m a t t e r s  u n i q u e  to

A l a s k a ;  and

(7) h a s  paid t h e  r e q u i r e d  fees.

(d) A  c e r t i f i c a t e  m a y  be i s s u e d  to a n a t u r a l  p e r s o n  only. A  

c e r t i f i e d  real e s t a t e  a p p r a i s e r  m a y  s i g n  an a p p r a i s a l  r e p o r t  o n  b e h a l f  

of a c o r p o r a t i o n ,  p a r t n e r s h i p ,  firm, or  g r o u p  p r a c t i c e .

Sec. 0 8 . 8 7 . 1 2 0 .  C O N T I N U I N G  E D U C A T I O N  R E Q U I R E M E N T S  F O R  R E N E W A L  O F  

C E R T I F I C A T E .  (a) The b o a r d  may n ot r e n e w  a c e r t i f i c a t e  i s s u e d  u n d e r  

this c h a p t e r  u n l e s s  the p e r s o n  a p p l y i n g  for r e n e w a l  p r e s e n t s  e v i d e n c e  

s a t i s f a c t o r y  to t h e  b o a r d  t hat the p e r s o n  has, w i t h i n  t he t w o  y e a r s  

p r e c e d i n g  the a p p l i c a t i o n  f o r  r e n ewal, a t t e n d e d  40 c l a s s r o o m  h o u r s  of

i n s t r u c t i o n  in c o u r s e s  o r  s e m i n a r s  that have r e c e i v e d  the a p p r o v a l  of

the b o a r d .

(b) The board may grant credit toward some or all of the r e­

quirements of (a) of this section to a person who has

(1) successfully completed a program of study determined by 

the board to be equivalent for continuing education purposes to a 

course or seminar approved by the board for continuing education 

credit; or

(2) participated, other than as a student, in educational 
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programs that related to real estate analysis or real property a p­

praisal theory, practice, or technique, including teaching, program 

development, and preparation of textbooks, monographs, articles, and 

other instructional materials.

(c) The board shall adopt regulations on continuing education to 

ensure that persons applying for renewal of certificates have thorough 

knowledge of current theories, practices, and techniques of real 

estate analysis and appraisal. The regulations must provide for

(1) procedures for the sponsor of a course or seminar to 

apply for board approval for continuing education credit; the regu­

lations must require the sponsor to show that claimed attendance at a 

course or seminar can be verified; and

(2) procedures for evaluating equivalency claims for appli­

cants for certificate renewal under (b) of this section.

(d) In considering whether to approve courses and seminars under 

this section, the board shall give special consideration to courses, 

seminars, and other appraisal education programs developed by or under 

the auspices of organizations or associations of professional real 

estate appraisers that are utilized by those organizations or ass o­

ciations for the purposes of awarding real estate appraisal dcsig 

nations or of indicating compliance with the continuing education 

requirements of the organizations or associations.

(e) An amendment or repeal of a regulation adopted by the board 

under this section shall not operate to deprive a person holding a 

certificate under this chapter of credit toward renewal of the p e r­

son's certificate for a course of instruction or seminar that had been 

completed by the person before the amendment or repeal of the regu­

lation.

ARTICLE 3. PROHIBITED PRACTICES AND
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DISCIPLINARY PROCEEDINGS.

Sec. 08.87.200. PROHIBITED PRACTICES. A certified real estate 

appraiser may not

(1) act negligently or incompetently or fail without good 

cause to exercise reasonable diligence in developing an appraisal, 

preparing an appraisal report, or communicating an appraisal;

(2) wilfully disregard or violate a provision of this 

chapter or o r a regulation adopted by the board under this chapter;

(3) fail to comply with the Uniform Standards of Profes­

sional Appraisal Practice adopted by the Appraisal Standards Board of 

the Appraisal Foundation;

(A) accept a fee for an appraisal assignment that is con­

tingent upon the appraiser reporting a predetermined estimate, analy­

sis, or opinion or upon the opinion, conclusion, or valuation reached, 

or upon the consequences resulting from the appraisal assignment;

(5) knowingly make a false statement, submit false informa­

tion, or fail to provide complete information in response to a ques­

tion in an application for certification or for renewal of a certifi­

cate; or

(6) violate the confidential nature of government records 

to which the person gains access through retention as an appraiser by 

the government agency.

Sec. 08.87.210. DISCIPLINARY PROCEEDINGS. The board may exer­

cise its disciplinary powers under AS 08.01.075 if, after hearing, the

board finds a certified real estate appraiser has

(1) violated a provision of this chapter or a regulation 

adopted by the board under this chapter;

(2) been convicted of a crime that involves moral turpi­

tude ; or
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1 (3) committed, while acting as a real estate appraiser, an

2 act or omission involving dishonesty, fraud, or misrepresentation with

3 the intent to benefit the appraiser or another person or to injure

4 another person.

5 ARTICLE 4. GENERAL PROVISIONS.

6 Sec. 08.87.300. APPRAISALS BY UNCERTIFIED APPRAISERS PERMITTED.

7 Nothing in this chapter precludes a person who is not certified as a

8 real estate appraiser from appraising real estate for compensation if

9 the person does not hold out to be a certified real estate appraiser.

10 Sec. 08.87.310. RETENTION OF RECORDS. (a) A certified real

11 estate appraiser shall retain for not less than three years copies of

12 all written contracts engaging the appraiser's services for real

13 property appraisal work, and all reports and supporting data assembled

14 and formulated by the appraiser in preparing the reports.

15 (b) The three-year period specified in (a) of this section for

16 retention of records is applicable to each engagement of the services

17 of the appraiser and commences upon the date of the submittal of the

18 appraisal reports to the client unless, within the three-year period,

19 the appraiser is notified that the appraisal report is involved in

20 litigation, in which case the three-year retention period commences

21 upon the date of the final disposition of the litigation.

22 (c) All records that a certified appraiser must maintain under

23 (a) of this section shall be made available to the board or department

24 for inspection and copying upon reasonable notice to the appraiser.

25 Sec. 08.87.320. REGISTERED TRAINEES. (a) A person engaged in

26 the practice of real estate appraisal who is employed by or under the

27 direct supervision of a certified real estate appraiser may become a

28 registered trainee by submitting proof to the board that the person

29 has successfully completed at least 30 classroom hours of courses in
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subjects related to real estate appraisal from an appraisal orga­

nization or academic institution approved by the board.

(b) A registered trainee may prepare or assist in the prepara­

tion of an appraisal report issued by a certified real estate apprais­

er if the report is also signed by the certified real estate appraiser 

and if the certified real estate appraiser accepts full responsibility 

for the report.

Sec. 08.87.330. ACTIONS BY UNCERTIFIED REAL ESTATE APPRAISERS 

PROHIBITED. A person may not bring an action in a court of this state 

for compensation for an act done or service rendered as a certified 

real estate appraiser if the person did not hold a certificate under 

this chapter at the time that the person performed the act or service 

or offered to perform the act or service.

Sec. 08.87.900. DEFINITIONS. In this chapter

(1) "analysis assignment" means an analysis, opinion, or 

conclusion prepared by a real estate appraiser that relates to the 

nature, quality, or utility of certified real estate or real property;

(2) "appraisal" means an analysis, opinion, or conclusion 

prepared by a real estate appraiser relating to the nature, quality, 

value, or utility of specified interests in, or aspects of, identified 

real estate, and includes a valuation appraisal, an analysis assign­

ment, and a review assignment;

(3) "appraisal assignment" means an engagement for which an 

appraiser is employed or retained to act, or would be perceived by 

third parties or the public as acting, as a disinterested person 

rendering an unbiased analysis, opinion, or conclusion relating to the 

nature, quality, value, or utility of specified interests in, or 

aspects of, identified real estate;

(4) "appraisal report" means any communication, written or
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oral, of an appraisal;

(5) "board" means the Board of Certified Real Estate A p­

praisers ;

(6) "department" means the Department of Commerce and

Economic Development;

(7) "general real estate appraiser" means a real estate

appraiser certified to appraise all types of real property;

(8) "real estate" means an identified parcel or tract of

land, including improvements;

(9) "real property" means one or more defined interests, 

benefits, and rights inherent in the ownership of real estate;

(10) "residential real estate appraiser" means a real estate

appraiser certified to appraise residential real property, subject to

the limitations of AS 08.87.100(2);

(11) "review assignment" means an analysis, opinion, or

conclusion prepared by a real estate appraiser that forms an opinion 

as to the adequacy and appropriateness of a valuation appraisal or an 

analysis assignment;

(12) "valuation appraisal” means an analysis, opinion, or

conclusion prepared by a real estate appraiser that estimates the 

value of an identified parcel of real estate, or identified real 

property at a particular time.

* Sec. 2. AS 08.01.010 is amended by adding a new paragraph to read:

(31) Board of Certified Real Estate Appraisers (AS 08.87.-

010).

* Sec. 3. AS 08.03.010(c) is amended by adding a new paragraph to read:

(24) Board of Certified Real Estate Appraisers (AS 08.87.-

010) -- June 30, 1994.

* Sec. 4. AS 44.62.330(a) is amended by adding a new paragraph to read:
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(55) Board of Certified Real Estate Appraisers

INITIAL APPOINTMENTS TO THE BOARD OF CERTIFIED REAL ESTATE

3 APPRAISERS. Notwithstanding AS 08.87.010, as enacted by sec

Act, a person is eligible for an initial appointment as an appraiser member 

of the Board of Certified Real Estate Appraisers if the person has at least

10 years of experience as a real estate appraiser or if the person is a 

designated member in good standing of a real estate appraisal organization 

that, as of January 1, 1989, required appraisal experience, appraisal

education, and testing to become a member, and required adherence to

generally accepted standards of professional practice in order to retain

designated membership

1 of this Act, takes effect

* Sec. 7. Except for AS 08.87.100, enacted by sec. 1 of this Act, this
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