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BY REP. WALLIS

1 IN THE HOUSE

2 HOUSE BILL NO. 514

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to child-in-need-of-aid determina-

7 tions and orders."

1 8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 47.10.010(a) is amended to read:

10 (a) Proceedings relating to a minor under 18 years of age resid-

11 ing or found in the state are governed by this chapter, except as

12 otherwise provided in this chapter, when the court finds the minor

13 (1) to be a delinquent minor as a result of violating a

o 14 criminal law of the state or a municipality of the state; or

15 (2) to be a child in need of aid as a result of

16 (A) the child being habitually absent from home or
i

1/ refusing to accept available care, or having no parent, guardian,

18 custodian, or relative caring or willing to provide care, includ-

19 ing physical abandonment by

20 (i) both parents,

21 (ii) the surviving parent, or

22 (iii) one parent if the other parent's rights and

23 responsibilities have been terminated under AS 25.23.180(c)

24 or AS 47.10.080 or voluntarily relinquished;

25 (B) the child being in need of medical treatment to

26 cure, alleviate, or prevent substantial physical harm, or in need

2/ of treatment for mental harm as evidenced by failure to thrive,

28 severe anxiety, depression, withdrawal, or untoward aggressive

29 behavior or hostility toward others, and the child's parent,
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1 g u a r d i a n ,  o r  c u s t o d i a n  h as  k n o w i n g l y  f a i l e d  t o  p r o v i d e  the t r e a t -

2 m e n t ;

3 ( C )  t he c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

A harm w i t h i n  t h e  f i v e  y e a r s  p r e c e d i n g  t h e  f i l i n g  o f  a p e t i t i o n

5 u n d e r  t h i s  c h a p t e r ,  o r  i f  t h e r e  i s  an imminent and s u b s t a n t i a l

6 r i s k  t h a t  t h e  c h i l d  w i l l  s u f f e r  s u c h  harm as a r e s u l t  o f  t h e

7 a c t i o n s  done by or c o n d i t i o n s  c r e a t e d  by t h e  c h i l d ' s  p a r e n t ,

8 g u a r d i a n ,  o r  c u s t o d i a n  o r t h e  f a i l u r e  o f  t he p a r e n t ,  g u a r d i a n ,  or

9 c u s t o d i a n  a d e q u a t e l y  t o  s u p e r v i s e  t h e  c h i l d ;

10 (D) the c h i l d  h a v i n g  b e e n j  w i t h i n  t h e  f i v e  y e a r s

11 p r e c e d i n g  t h e  f i l i n g  o f  a p e t i t i on u n d e r t h i s  c h a p t e r ,  or b e i n g

17 i n  imminent and s u b s t a n t i a l  d an ge r o f  b e i n g  [ , ]  s e x u a l l y  ab u se d

13 e i t h e r  by t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n ,  o r c u s t o d i a n ,  or a s  a

IA r e s u l t  o f  c o n d i t i o n s  c r e a t e d  by t h e  c h i l d ' s  p a r e n t ,  g u a r d i a n ,  or

15 c u s t o d i a n ,  o r  by t he f a i l u r e  o f  t h e  p a r e n t ,  g u a r d i a n ,  o r c u s -

16 t o d i a n  a d e q u a t e l y  t o  s u p e r v i s e  the c h i l d ;

17 ( E)  the c h i l d  c o m m i t t i n g  d e l i n q u e n t  a c t s  as a r e s u l t

18 o f  p r e s s u r e ,  g u i d a n c e ,  o r a p p r o v a l  from t h e  c h i l d ' s  p a r e n t s ,

19 g u a r d i a n ,  o r  c u s t o d i a n ;

70 ( F )  t he c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

21 a b u s e  or n e g l e c t  w i t h i n  t h e  f i v e y e a r s  p r e c e d i n g  t h e  f i l i n g  o f  a

22 p e t i t i o n  u n d e r  t h i s  c h a p t e r  as a r e s u l t  o f  c o n d i t i o n s  c r e a t e d  by

73 t h e  c h i l d ’ s p a r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n .

2A *  S e c .  2 .  AS A 7 . 1 0 . 0 8 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

25 ( 1 )  The c o u r t  may n o t  o r d e r  a mi no r c ommi t ted  t o  t h e  d e p a r tm en t

26 under ( c ) ( 1 )  o r  (3) o f  t h i s  s e c t i o n ,  b ut  may d i r e c t  t h e  d e p ar t me n t t o

27 s u p e r v i s e  t h e  m i n o r ' s  c i r c u m s t a n c e s ,  i f

28 (1) t h e  f i n d i n g  t h a t  t h e  m i n o r  i s  a c h i l d  i n  need  o f  a i d  i s
.1

29 based on e v i d e n c e  r e l a t e d  t o  a c t i o n  o r i n a c t i o n  by o n l y  one o f  t h e
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1 m i n o r ' s  parents and that p a r e n t  is not a m e m b e r  of the m i n o r ' s  house-

2 h o l d  at the time of the order; and

3 (2) the o t h e r  p a r e n t  of the m i n o r  seeks to r e t a i n  c u stody

4 of the child and d e m o n s t r a t e s  to the court's s a t i s f a c t i o n  that the

5 p a rent can a d e q u a t e l y  c are for the minor.
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