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Or ig in al  spo ns or (s ) :  REP.  BOUCHER, Gruenberg, Boyer, Davidson,

Grussendorf,  Brown, Kubina,  H . D av i s ,  Ulmer,  C o l l i n s ,  Harti n,  Henard, Leman,

Hudson,  Donley,  E l l i s ,  Navarre, Hanley,  C . D a v i s ,  Foster,  Furnace, Koponen,

Larson,  HacLean, H i l l e r ,  P h i l l i p s ,  Sharp,  Shultz,  Swackhamer,  Zawacki,

F i n k e l s t e i n ,  Taylor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 511 (State Affairs) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act making a special appropriation to reimburse

7 the dividend fund for appropriations from the divi-

8 dend fund in fiscal year 1990 for prisoner gate

9 money, sex offender treatment programs, and the

10 Violent Crimes Compensation Board made in expectation

11 that permanent fund dividends would be denied to

12 incarcerated felons; making an appropriation of

13 certain funds in an interest-bearing trust to the

14 general fund and an appropriation of the remaining

15 funds to the dividend fund, in the event that the

16 state prevails in whole or in part in the appeal of

17 the superior court decisions in Anthony v. State and

18 Snyder v. Department of Revenue; and providing for an

19 effective date."

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

21 * Section 1. HISTORICAL BACKGROUND. The legislature has adopted a

22 policy to deny benefits of the permanent fund to incarcerated felons. To

23 implement this policy, in 1988 the legislature disqualified incarcerated

24 felons from receiving permanent fund dividends. In 1989 the legislature

25 appropriated $1,500,000 from felons' permanent fund dividends to the De-

26 partments of Corrections and Public Safety. Legal challenges by incarcer-

27 ated felons subsequently caused superior courts to rule that the law deny-

28 ing permanent fund dividends to felons is unconstitutional. Pending review

29 by the Alaska Supreme Court, a superior court created an interest-bearing
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1 trust for the felons' permanent fund dividends. About $2,000,000 is in the

2 interest-bearing trust. The amount of the 1989 permanent fund dividend

3 r e c e i v e d  by e a c h  d i v i d e n d  r e c i p i e n t  was r e d u c e d  by the a p p r o p r i a t i o n s  to

4 the D e p a r t m e n t s  of C o r r e c t i o n s  an d  P u b l i c  Safety a n d  by the c r e a t i o n  of the

5 i n t e r e s t - b e a r i n g  trust. T h e  l e g i s l a t u r e  d i d  not a n t i c i p a t e  the felons'

6 ch a l l e n g e  a n d  d i d  not i n t e n d  that the p e r m a n e n t  f und d i v i d e n d  r e c i p i e n t s

7 s h ould b e a r  the costs of t h e s e  p r o g r a m s  a nd the i n t e r e s t - b e a r i n g  trust.

8 * Sec. 2. PURPOSE. It is the p u r p o s e  of this A ct to

9 (1) r e s t o r e  t h e  $ 1 , 5 0 0 , 0 0 0  that was a p p r o p r i a t e d  f r o m  the divi-

10 den d  fund, p l u s  interest, by m a k i n g  an a p p r o p r i a t i o n  from th e  general fund

11 to the d i v i d e n d  fund; an d

12 (2) if the s t a t e  p r e v a i l s  on appeal and obtains a reversal in

13 w h o l e  or in p art of the s u p e r i o r  court d e c i s i o n s  that r e s u l t e d  in the

14 i n t e r e s t - b e a r i n g  trust b e i n g  created, a p p r o p r i a t e  u p  to $ 1 , 5 0 0 , 0 0 0 ,  plus

15 interest, f r o m  the m o n e y  p l a c e d  into the i n t e r e s t - b e a r i n g  trust to the

16 general fund, a nd a p p r o p r i a t e  the r e m a i n i n g  funds to the d i v i d e n d  fund.

17 * Sec. 3. T h e  sum of $ 1 , 5 0 0 , 0 0 0 ,  plus interest at 10.5 percent per

18 a n n u m  from the dat e  that funds w e r e  t r a n s f e r r e d  fro m  the d i v i d e n d  fund to

19 the D e p a r t m e n t  of C o r r e c t i o n s  and to the D e p a r t m e n t  of P u blic Safety u n til

20 the e f f e c t i v e  d a t e  of t h i s  section, is a p p r o p r i a t e d  from t he general fund

21 to the d i v i d e n d  fund (AS A 3 . 2 3 . 0 A 5 )  for payment in 1990 to i n d i v i d u a l s

22 e n t i t l e d  to r e c e i v e  a 1 990 p e r m a n e n t  fund dividend.

23 * Sec. 4. If the A l a s k a  S u preme Court r e v erses in w h ole o r  in p a r t  the

24 decisions of the superior courts in Anthony v. State (3PA-88-1009 Civ.) and

25 Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial

26 disposition of the funds in the interest-bearing trust established by the

27 superior court in Anthony, the funds remaining in the trust, not to exceed

28 an amount equal to the amount appropriated by sec. 3 of this Act plus the

29 actual interest accrued on that amount from the effective date of sec. 3 of
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1 this Act until the effective date of this section, are appropriated to the

2 general fund.

3 * Sec. 5. If the Alaska Supreme Court reverses in whole or in part the

4 decision of the superior court in Anthony v. State (3PA-88-1009 Civ.) and

5 Snyder v. Department of Revenue (3AN-89-3807 Civ.), upon final judicial

6 disposition of the funds remaining in the interest-bearing trust estab-

7 lished by the superior court in Anthony, the funds remaining in the trust

8 after the appropriation of funds under sec. 4 of this Act, are appropriated

9 to the dividend fund (AS 43.23.045).

10 * Sec. 6. Sections 1 - 3 of this Act take effect immediately under

11 AS 01.10.070(c).

12 * Sec. 7. Sections 4 - 5 of this Act take effect on the date of a

13 decision by the Alaska Supreme Court reversing in whole or in part the

14 superior court decisions in Anthony v. State (3PA-88-1009 Civ.) and Snyder

15 v. Department of Revenue (3AN-89-3807 Civ.).
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