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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 380 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to permanent fund dividends for

7 disabled individuals; and providing for an effective

8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 43.23.005(c) is amended to read:

11 (c) A parent, guardian, or other authorized representative may

12 claim a permanent fund dividend on behalf of an unemancipated minor or

13 on behalf of a disabled or an incompetent individual who is eligible

14 to receive a payment under this section.

15 * Sec. 2. AS 43.23.015(d) is amended to read:

16 (d) The application and certification of residency of an un-

17 emancipated individual under 18 years of age or of a disabled or an

18 incompetent individual must be signed by the individual's parent,

19 legal guardian, or other authorized representative.

20 * Sec. 3. AS 43.23.015(f) is amended to read:

21 (f) A minor or a disabled or an incompetent individual may not

22 maintain a claim against the state or an officer or employee of the

23 state based on the manner in which the parent, guardian, or authorized

24 representative other than a public agency of the state managed or

25 disposed of permanent fund dividends received on behalf of the minor

26 or disabled or incompetent individual.

27 * Sec. 4. AS 43.23.025(a) is amended to read:

28 (a) By October 1 of each year the commissioner shall give public

29 notice of the value of each permanent fund dividend for that year.o
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1 T h e  p u b l i c  n o t i c e  s h a l l  c o n t a i n  a s t a t e m e n t  d i s c l o s i n g  the amount by

i
2 w h i c h  e a c h  i n d i v i d u a l  d i v i d e n d  has b e e n  r e d u c e d  in o r d e r  to pay the

3 c o sts of a d m i n i s t e r i n g  the p r o g r a m  a nd the h o l d  h a r m l e s s  p r o v i s i o n s  of

4 AS  43.23.075. T h e  c o m m i s s i o n e r  shall a l s o  i n c l u d e  the s t a t ement on

5 the stu b  a t t a c h e d  to e a c h  i n d i v i d u a l  d i v i d e n d  check. The c o m m i s s i o n e r

6 s h all d e t e r m i n e  t h e  v a l u e  of a p e r m a n e n t  fun d  d i v i d e n d  by

7 (1) d e t e r m i n i n g  th e  total a m o u n t  a v a i l a b l e  f or d i v idend

8 p a y m e n t s ,  w h i c h  e q u a l s

9 (A) the a m o u n t  of inco m e  of the A l a s k a  p e r m a n e n t  fund

10 t r a n s f e r r e d  to the d i v i d e n d  fund u n d e r  AS 4 3 . 2 3 . 0 4 5 ( b )  duri n g  the

11 current y e a r ;

12 (B) plus t he u n e x p e n d e d  a nd u n o b l i g a t e d  b a l a n c e s  of

13 p r i o r  f i s c a l  y e a r  a p p r o p r i a t i o n s  t hat lapse into the d i v idend

14 fund u n d e r  A S  4 3 . 2 3 . 0 4 5 ( d ) ;

15 (C) less t he a m ount n e c e s s a r y  to pay d i v i d e n d s  from

16 the d i v i d e n d  f und in t he current y e a r  u n d e r  AS 4 3 . 2 3 . 0 5 5 ( 3 )  a n d

1/ m ;

18 (D) less the amount n e c e s s a r y  to p ay d i v i d e n d s  from

19 the d i v i d e n d  f u n d  d ue to e l i g i b l e  a p p l i c a n t s  who, as de t e r m i n e d

20 by the d e p a r t m e n t ,  f i l e d  for a p r e v i o u s  y e a r ' s  d i v i d e n d  by the

21 f i ling d e a d l i n e  but w h o  w e r e  not i n c l u d e d  in a p r e v i o u s  year's

22 d i v i d e n d  c o m p u t a t i o n ;

23 (2) d e t e r m i n i n g  the n u m b e r  of i n d i v i d u a l s  e l i gible to

24 r e c e i v e  a d i v i d e n d  p a y m e n t  fo r  the c u r rent year; and

25 (3) d i v i d i n g  th e  a m ount d e t e r m i n e d  u n d e r  (1) of this sec-

26 t i o n  by the a m o u n t  d e t e r m i n e d  u n d e r  (2) of this section.

27 * Sec. 5. AS 4 3 . 2 3 . 0 5 5  is a m e n d e d  to read:

28 Sec. 4 3 . 2 3 . 0 5 5 .  D U T I E S  OF THE D E P A R T M E N T .  T he d e p a r t m e n t  shall

29 (1) a n n u a l l y  p a y  p e r m a n e n t  fund d i v i d e n d s  fro m  the d i v idend

C S H B  3 8 0 ( J u d )  -2- H B 0 3 8 0 C

.  ----



1 fund;

2 (2) adopt r e g u l a t i o n s  u n d e r  t he A d m i n i s t r a t i v e  P r o c e d u r e

3 Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  a nd time limits f or c l a i m i n g

4 a p e r m a n e n t  fund d i v i d e n d ;  the d e p a r t m e n t  s h all set the time limit for

5 a p p l i c a t i o n s  for p e r m a n e n t  fund d i v i d e n d s  so that the n u m b e r  of eligi-

6 ble ap p l i c a n t s  is d e t e r m i n e d  by O c t o b e r  1 of the y e a r  for w h i c h  the

7 d i v i d e n d  is d e c lared a n d  p e r m a n e n t  fund d i v i d e n d s  for a y e a r  are p aid

8 b e f o r e  A p ril 30 of the y e a r  f o l l o w i n g  that year;

9 (3) adopt r e g u l a t i o n s  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e

10 Act (AS 44.62) that e s t a b l i s h  p r o c e d u r e s  a nd time limits for an  i n d i­

ll v i d u a l  u p o n  e m a n c i p a t i o n  or u p o n  r e a c h i n g  m a j o r i t y  to a p p l y  for perma-

12 nen t  fund dividends n ot r e c e i v e d  d u r i n g  m i n o r i t y  b e c a u s e  the parent,

13 g u a rdian, or other a u t h o r i z e d  r e p r e s e n t a t i v e  d i d  not a p p l y  on b e half

14 of the individual;

15 (4) assist r e s i d e n t s  of the state, p a r t i c u l a r l y  in rural

16 areas, who because of language, d i s a b i l i t y ,  or i n a c c e s s i b i l i t y  to

17 p u b l i c  t r a n s portation n e e d  as s i s t a n c e  to e s t a b l i s h  e l i g i b i l i t y  a nd to

18 a p p l y  for permanent f u n d  dividends;

19 (5) a n n ually determine, in c o o p e r a t i o n  w i t h  the D e p a r t m e n t

20 of Corrections, the n u m b e r  and i d e n t i t y  of i n d i v i d u a l s  i n e l i g i b l e  for

21 a p e r m a n e n t  fund d i v i d e n d  u n der AS 4 3 . 2 3 . 0 0 5 ( d ) ;  [AND]

22 (6) adopt r e g u l a t i o n s  that are n e c e s s a r y  to implement

23 AS 43.23.005(d)j.

24 (7) adopt regulations that establish procedures for the

25 parent, Ruardian, or other authorized representative of a disabled

26 individual to apply for prior year permanent fund dividends not re-

27 ceived by the disabled individual because no application was submitted

28 on behalf of the individual.

29 * Sec. 6. AS 43.23.095 is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:
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1 (9) " d i s a b l e d "  m e a n s  p h y s i c a l l y  o r  m e n t a l l y  u n a b l e  to

2 c o m p l e t e  a nd s i g n  a n  a p p l i c a t i o n  du e  to a s e r i o u s  e m o t i o n a l  d i s t u r -

3 bance, v i s u a l ,  o r t h o p e d i c ,  o r  o t h e r  h e a l t h  i m p a i r m e n t ,  o r  d e v e l o p -

4 m e n t a l  d i s a b i l i t y  that is a t t r i b u t a b l e  to m e n t a l  r e t a r d a t i o n ,  c e r e b r a l

5 p a lsy, e p i l e p s y ,  a u t i s m  o r  o t h e r  cause; " d i s a b l e d "  d o e s  n o t  m e a n

6 " i n c o m p e t e n t " ;

7 * Sec. 7. T he A ct t a kes e f f e c t  J a n u a r y  1, 1991.
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