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R e fe r re d :  Com munity & R e g io n a l
A f f a i r s  and F in a n ce

1 IN  T H E  H O U S E  BY  K O P O N E N

2 H O U S E  B I L L  NO. 3 6 0

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i m p o s i n g  a rea l  e s t a t e  c o n v e y a n c e  tax; au-

7 t h o r i z i n g  c e r t a i n  m u n i c i p a l i t i e s  to l e v y  an d  c o l l e c t

8 a real e s t a t e  c o n v e y a n c e  tax; a m e n d i n g  the f o r m a l

9 r e q u i s i t e s  o f  r e c o r d i n g  a c o n v e y a n c e ;  a n d  p r o v i d i n g

10 f or an  e f f e c t i v e  d a t e . "

11 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

12 * S e c t i o n  1. AS  43 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

13 C H A P T E R  33. R E A L  E S T A T E  C O N V E Y A N C E  TAX.

14 Sec. 4 3 . 3 3 . 0 1 0 .  T A X  I M P O S E D .  T h e r e  is i m p o s e d  a n  e x c i s e  tax

15 u p o n  e a c h  c o n v e y a n c e  of r e a l  p r o p e r t y  at t h e  r a t e  of o n e  p e r c e n t  of

16 the s e l l i n g  p r i c e  of the r e a l  p r o p e r t y .

17 Sec. 4 3 . 3 3 . 0 2 0 .  T A X  C O N S T I T U T E S  L I E N .  T h e  t a x  i m p o s e d  by

18 AS  4 3 . 3 3 . 0 1 0  a n d  the i n t e r e s t  or p e n a l t i e s  o n  the t ax a r e  a s p e c i f i c

19 l i e n  u p o n  e a c h  p i e c e  of r e a l  p r o p e r t y  c o n v e y e d  f r o m  th e  t ime o f  con-

20 v e y a n c e  u n t i l  the t a x  ha s  b e e n  paid.

21 Sec. 4 3 . 3 3 . 0 3 0 .  S E L L E R ' S  O B L I G A T I O N  T O  P A Y  TAX. P a y m e n t  of  the

22 t a x  i m p o s e d  by  thi s  c h a p t e r  is the o b l i g a t i o n  of  the s e l ler.

23 Sec. 4 3 . 3 3 . 0 4 0 .  E V I D E N C E  OF P A Y M E N T .  (a) T h e  t a x  shall be p a i d

24 to a n d  c o l l e c t e d  by  the r e c o r d e r  of the r e c o r d i n g  d i s t r i c t  in w h i c h

25 t he r e a l  p r o p e r t y  that w a s  c o n v e y e d  is l o c a t e d .  T h e  r e c o r d e r  s h a l l

26 a f f i x  a s t a m p  e v i d e n c i n g  s a t i s f a c t i o n  o f  t h e  l i e n  to t h e  i n s t r u m e n t  of

27 c o n v e y a n c e  b e f o r e  its r e c o r d i n g .  A  r e c e i p t  i s s u e d  by  t h e  r e c o r d e r  for

28 t he p a y m e n t  of the t ax i m p o s e d  u n d e r  t h i s  c h a p t e r  is e v i d e n c e  of the

29 s a t i s f a c t i o n  o f  t he l i e n  of t he t a x  a n d  m a y  be  r e c o r d e d  in  the m a n n e r
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(b) A n  i n s t r u m e n t  e v i d e n c i n g  a c o n v e y a n c e  s u b j e c t  to t he t ax m a y  

no t  be a c c e p t e d  by  t h e  r e c o r d e r  f o r  f i l i n g  or  r e c o r d i n g  u n d e r  A S  4 0 .17 

u n t i l  the t a x  h as b e e n  p a i d  a n d  the s t a m p  a f f ixed. In a cas e  in w h i c h  

th e t ax is n o t  d u e  o n  th e  t r a n s f e r ,  th e  i n s t r u m e n t  m a y  not be  a c c e p t e d  

for r e c o r d i n g  u n t i l  s u i t a b l e  n o t a t i o n  of the e x c e p t i o n  ha s  b e e n  m a d e  

o n  t he i n s t r u m e n t  b y  th e  r e c o r d e r .

Sec. 4 3 . 3 3 . 0 5 0 .  R E P O R T I N G  R E Q U I R E M E N T S  F O R  C O N V E Y A N C E .  T he 

d e p a r t m e n t  s h a l l  p r e s c r i b e :

(1) m i n i m u m  s t a n d a r d s  f o r  u n i f o r m i t y  in r e p o r t i n g ,  a p p l i c a­

tion, a n d  c o l l e c t i o n  of the tax;

(2) a t a x  a f f i d a v i t  f o r m  that m u s t  contain, at least, the

f o l l o w i n g :

(A) i d e n t i f i c a t i o n  of  the s e l l e r  and p u r c h a s e r ;

(B) d e s c r i p t i o n  of t he p r o p e r t y  in v o l v e d ,  i n c l u d i n g

the t a x  p a r c e l  o r  a c c o u n t  n u m b e r ;

(C) d a t e  of c o n v e y a n c e ,  type of i n s t r u m e n t  of  c o n v e y­

ance, a n d  n a t u r e  of t r a n s f e r ;

(D) g r o s s  s a les p r i c e  of the p a r c e l ;  a n d

(E) s i g n a t u r e s  of b o t h  the p u r c h a s e r  a n d  s e l l e r ,  u n d e r

oath.

Sec. 4 3 . 3 3 . 0 6 0 .  D E T E R M I N I N G  S E L L I N G  PRICE. (a) T he d e p a r t m e n t

s h all

(1) p r o v i d e  by r e g u l a t i o n  f or cases w h e r e  t he s e l l i n g  p r i c e  

is n ot s e p a r a t e l y  s t a t e d  or  is n o t  a s c e r t a i n a b l e  at t he tim e  of c o n­

v e y a n c e ,  a n d  fo r  p a y m e n t  of t h e  t a x  at a t ime w h e n  t he s e l l i n g  p r i c e  

is a s c e r t a i n e d ,  i n  w h i c h  c a s e  s u i t a b l e  s e c u r i t y  m a y  be  r e q u i r e d  f or 

p a y m e n t  o f  t h e  tax; a n d

(2) p r o v i d e  f or th e  d e t e r m i n a t i o n  of the s e l l i n g  p r i c e

p r e s c r ib e d  f o r  r e c o r d in g  s a t is f a c t io n s  o f  m ortgages .
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1 u nder (1) o f  t h i s  s u b s e c t i o n  by an a p p r a i s a l  by t h e  s t a t e  a s s e s s o r ,  a

2 m u n i c i p a l  a s s e s s o r ,  o r  a l o c a l  a p p r a i s e r ,  b as e d  on t h e  f u l l  and t r u e

3 market v a l u e  o f  t h e  p r o p e r t y  c o n v e y e d ;  an a p p r a i s a l  under t h i s  p a r a -

4 g r a p h  i s  p ri ma  f a c i e  e v i d e n c e  o f  t h e  s e l l i n g  p r i c e  o f  t h e  r e a l  p r o p-

5 e r t y .

6 ( b )  The depa rt ment  s h a l l  p r o v i d e  by r e g u l a t i o n  f o r  t h e  d e t e r -

7 m i n a t i o n  o f  t h e  s e l l i n g  p r i c e  i n  t h e  c a s e  o f  a l e a s e  w i t h  o p t i o n  t o

8 p u r c h a s e ,  and may p r o v i d e  t h a t  th e t a x  i s  n ot  p a y a b l e ,  i f  i n e q u i t y

9 w i l l  o t h e r w i s e  r e s u l t ,  u n t i l  t h e  o p t i o n  i s  e x e r c i s e d  and a c c e p t e d .

10 S e c .  4 3 . 3 3 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

11 (1 ) " c o n v e y a n c e "

12 (A) means

13 ( i )  a g r a n t ,  a s s i g n m e n t ,  q u i t c l a i m ,  s a l e ,  o r

14 t r a n s f e r  o f  t h e  o w ne r s h i p  o f  o r  t i t l e  t o  r e a l  p r o p e r t y ,  o r

15 any e s t a t e  o r  i n t e r e s t  i n  r e a l  p r o p e r t y  f o r  a v a l u a b l e

16 c o n s i d e r a t i o n ;

17 ( i i )  a c o n t r a c t  f o r  a c o n v e y a n c e ,  g r a n t ,  a s s i g n -

18 me nt ,  q u i t c l a i m ,  o r  t r a n s f e r  o f  r e a l  p r o p e r t y ;

19 ( i i i )  a l e a s e  w i t h  an o p t i o n  t o  p u r c h a s e  r e a l

20 p r o p e r t y ,  o r  any e s t a t e  o r  i n t e r e s t  i n  r e a l  p r o p e r t y ;  o r

21 ( i v )  a c o n t r a c t  u n d e r w h i c h  p o s s e s s i o n  o f  t h e

22 p r o p e r t y  i s  g i v e n  t o  the p u r c h a s e r ,  o r  a n o t h e r  p e r s o n  a t  t h e

23 p u r c h a s e r ' s  d i r e c t i o n ,  and t i t l e  i s  r e t a i n e d  by t h e  s e l l e r

24 as s e c u r i t y  f o r  t h e  payment o f  t h e  p u r c h a s e  p r i c e ;

25 (B) doe s n o t  i n c l u d e

26 ( i )  a l e a s e ,  e x c e p t  a l e a s e  under ( A ) ( i i i )  o f

27 t h i s  p a r a g r a p h ;

28 ( i i )  a t r a n s f e r  by g i f t ,  d e v i s e ,  o r  i n h e r i t a n c e ;

29 ( i i i )  a c a n c e l l a t i o n  o r  f o r f e i t u r e  o f  a  p u r c h a s e r ' s
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1 i n t e r e s t  i n  a c o n t r a c t  f o r  t h e  c o n v e y a n c e  o f  r e a l  p r o p e r t y ,

2 w h e t h e r  o r  not  t h e  c o n t r a c t  c o n t a i n s  a f o r f e i t u r e  c l a u s e ;

3 ( i v )  a d eed  i n  l i e u  o f  f o r e c l o s u r e  o f  a m o r t g a g e

4 o r  t h e  a s s u m p t i o n  by a g r a n t e e  o f  t h e  b a l a n c e  o wi ng on an

5 o b l i g a t i o n  t h a t  i s  s e c u r e d  by a m o r t g a g e  o r  d eed  i n  l i e u  o f

6 f o r f e i t u r e  o f  t h e  p u r c h a s e r ' s  i n t e r e s t  i n  a c o n t r a c t  o f  s a l e

7 o f  r e a l  p r o p e r t y ,  where no c o n s i d e r a t i o n  p a s s e s ;

8 (v) a p a r t i t i o n  o f  p r o p e r t y  by t e n a n t s  i n  common

9 by a gr e em en t o r  a s  t h e  r e s u l t  o f  a c o u r t  d e c r e e ;

10 ( v i )  a t r a n s f e r ,  c o n v e y a n c e ,  o r  a s s i g n m e n t  o f

11 p r o p e r t y  or i n t e r e s t  i n  p r o p e r t y  from one s p o u s e  t o  t h e

12 o t h e r  i n  a c c o r d a n c e  w i t h  t h e  ter ms o f  a d e c r e e  o f  d i v o r c e  o r

13 i n  f u l f i l l m e n t  o f  a p r o p e r t y  s e t t l e m e n t  a g r e e m e n t ;

14 ( v i i )  t h e  a s s i g n m e n t  o r  o t h e r  t r a n s f e r  o f  a s e l l -

15 e r ' s  i n t e r e s t  i n  a c o n t r a c t  f o r  t h e  s a l e  o f  r e a l  p r o p e r t y ,

16 e v e n  t h o u gh  a c c o m p a n i e d  by a c o n v e y a n c e  o f  t h e  s e l l e r ' s

17 i n t e r e s t  i n  t h e  r e a l  p r o p e r t y  i n v o l v e d ;

18 ( v i i i )  a t r a n s f e r  by a p p r o p r i a t i o n  o r  d e c r e e  i n

19 c o n d e m n a t i o n  p r o c e e d i n g s  b r o u g h t  by t h e  U n i t e d  S t a t e s ,  t h e

20 s t a t e ,  o r a m u n i c i p a l i t y ;

21 ( i x )  a m o r t g a g e  o r o t h e r  t r a n s f e r  o f  an i n t e r e s t

22 i n  r e a l  p r o p e r t y  t o  s e c u r e  a d e b t  o r  t h e  a s s i g n m e n t  o f  a

23 d e b t ,  o r  a document t h a t  r e c o n v e y s  o r  r e l e a s e s  an i n t e r e s t

24 t h a t  was h e l d  t o  s e c u r e  a d e b t ;

25 ( x)  a t r a n s f e r  o r c o n v e y a n c e  made u n d e r  an o r d e r

26 o f  s a l e  by t h e  c o u r t  i n  a m o r t g a g e  o r  l i e n  f o r e c l o s u r e

27 p r o c e e d i n g  o r upon e x e c u t i o n  o f  a j u d g m e n t ,  o r  d eed  i n  l i e u

28 o f  f o r e c l o s u r e  t o  s a t i s f y  a m o r t g a g e ;

29 ( x i )  a c o n v e y a n c e  t o  t h e  F e d e r a l  H o u s i n g
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1 A d m i n i s t r a t i o n  o r  t h e  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  b y  a n

2 a u t h o r i z e d  m o r t g a g e e  m a d e  u n d e r  a c o n t r a c t  o f  i n s u r a n c e  o r

3 g u a r a n t y  w i t h  t h e  F e d e r a l  H o u s i n g  A d m i n i s t r a t i o n  o r  t h e

4 D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s ;

5 ( x i i )  a t r a n s f e r  i n  c o m p l i a n c e  w i t h  t h e  t e r m s  o f  a

6 l e a s e  o r  c o n t r a c t  u p o n  w h i c h  t h e  tax as i m p o s e d  b y  t h i s

7 c h a p t e r  h a s  b e e n  p a i d  o r  w h e r e  t h e  l e a s e  o r  c o n t r a c t  was

8 e n t e r e d  i n t o  b e f o r e  J a n u a r y  1 ,  1 9 9 0 ;

9 ( x i i i )  t h e  s a l e  o f  a g r a v e  o r  l o t  i n  a n  e s t a b l i s h e d

10 c e m e t e r y ;

11 ( x i v )  a s a l e  by o r  t o  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e ,

12 o r  a m u n i c i p a l i t y ;

13 ( 2 )  " r e a l  p r o p e r t y "  m e a n s  a n  e s t a t e  i n  l a n d ,  a n d  i n c l u d e s

14 m o b i l e  h o m e s ;

15 ( 3 )  " s e l l i n g  p r i c e "

16 ( A )  m e a n s  t h e  c o n s i d e r a t i o n ,  i n c l u d i n g  m o n e y  o r  a n y -

17 t h i n g  o f  v a l u e ,  p a i d  o r  d e l i v e r e d  o r  c o n t r a c t e d  t o  b e  p a i d  o r

18 d e l i v e r e d  i n  r e t u r n  f o r  t h e  c o n v e y a n c e  o f  t h e  r e a l  p r o p e r t y  o r  a n

19 e s t a t e  o r  i n t e r e s t  i n  r e a l  p r o p e r t y ;

2 0  ( B )  i n c l u d e s  t h e  a m o u n t  o f  a l i e n ,  m o r t g a g e ,  c o n t r a c t

2 1  i n d e b t e d n e s s ,  o r  o t h e r  e n c u m b r a n c e ,  e i t h e r  g i v e n  t o  s e c u r e  t h e

2 2  p u r c h a s e  p r i c e  o r  as a p a r t  o f  t h e  p u r c h a s e  p r i c e ,  o r  r e m a i n i n g

2 3  u n p a i d  at t h e  t i m e  o f  c o n v e y a n c e  o f  t h e  r e a l  p r o p e r t y  o r  an

2 4  e s t a t e  o r  i n t e r e s t  i n  r e a l  p r o p e r t y ;

2 5  ( C )  d o e s  n o t  i n c l u d e  t h e  a m o u n t  o f  a n  o u t s t a n d i n g  l i e n

2 6  o r  e n c u m b r a n c e  i n  f a v o r  o f  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e ,  o r  a

2 7  m u n i c i p a l i t y  f o r  t a x e s  o r  s p e c i a l  a s s e s s m e n t s ;

2 8  ( 4 )  " t a x "  m e a n s  t h e  r e a l  e s t a t e  c o n v e y a n c e  t ax  i m p o s e d  b y

29 AS 43.33.010.o
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1 * Sec. 2. AS 29.10.200 is amended by adding a new paragraph to read:

2 (51) AS 29.45.750 (real estate conveyance tax)

3 * Sec. 3. AS 29.45 is amended by adding a new section to read:

4 ARTICLE 6. REAL ESTATE CONVEYANCE TAX.

5 Sec. 29.45.750. REAL ESTATE CONVEYANCE TAX AUTHORIZED. (a) A

6 unified municipality and a first or second class borough may impose an

7 excise tax upon each conveyance of real property within the municipal-

8 ity. If the unified municipality imposes a tax, the rate of the tax

9 may not exceed one percent of the selling price of the real property.

10 (b) The tax levied by a unified municipality or first or second

11 class borough under (a) of this section shall be paid to and collected

12 by the recorder of the recording district in which the real property

13 that was conveyed is located. The recorder shall affix a stamp evi-

14 dencing satisfaction of the lien to the instrument of conveyance

15 before its recording. A receipt issued by the recorder for the pay-

16 ment of the tax imposed under this chapter is evidence of the satis-

17 faction of the lien of the tax and may be recorded in the manner

18 prescribed for recording satisfactions of mortgages.

19 (c) The recorder shall remit payment of the tax imposed by a

20 unified municipality or a first or second class borough under (a) of

21 this section to the municipality in which the real property that was

22 conveyed is located.

23 (d) A n  instrument evidencing a conveyance subject to the tax may

24 not be accepted by the recorder for filing or recording under AS 40.17

25 until the tax has been paid and the stamp affixed. In a case in which

26 the tax is not due on the transfer, the instrument may not be accepted

27 for recording until suitable notation of the exception has been made

28 on the instrument by the recorder.

29 (e) In this section,
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1 (1) "conveyance" has the meaning given in AS 43.33.100;

2 (2) "selling price" has the meaning given in AS 43.33.100;

3 (3) "tax" means the real estate conveyance tax authorized

j 4 by (a) of this section.

5 (f) This section applies to home rule boroughs.

6 * Sec. 4. AS 40.17.030(a) is amended to read:

7 (a) To be eligible for recording, a document must be

8 (1) legible or capable of being converted into legible form

9 by a machine or device used in the recording office;

10 (2) capable of being copied by the method used in the

11 recording office;

j 12 (3) accompanied by the proper fee for recording and include

! o  13 or be accompanied by information, stamps, certificates, taxes, or fees

14 that under AS 29.45.750, AS 43.33, and other laws are necessary to

15 qualify the document for recording;

16 (4) accompanied by or include the information needed to

17 index the document under regulations of the department;

18 (5) accompanied by or include the name and address of the
J

19 person to whom the document is to be returned after recording; and

20 (6) accompanied by or include the mailing addresses of all

21 persons named in the document who grant or acquire an interest under

22 the document if it is a conveyance; this paragraph does not apply to a

23 release of a security interest.

24 * Sec. 5. This Act takes effect January 1, 1990.

r ~ \
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