
BY JACKO, FOSTER AND
1 IN THE HOUSE M. DAVIS

2 HOUSE BILL NO. 285

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to qualifications for transferees of

7 commercial fishery limited entry permits."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.10.337(b) is amended to read:

10 (b) If the commission does not exercise its right of first

11 refusal within 30 days after it receives the offer, or if the permit

12 is not subject to a buy-back program un d e r  AS 16.43.290 - 16.43.330,

13 the department shall promptly advertise and sell the permit to a

14 person who qualifies as a transferee for the permit under AS 16.43.170

15 and the regulations adopted by the commission. If the proceeds of the

16 sale of a permit exceed the amount necessary to pay the note in full,

17 plus penalties, costs of administration of the note, and attorney

18 fees, the excess will be transferred by the commissioner to the

19 debtor. At any time until the permit has been sold under this subsec-

20 tion the debtor may repurchase the permit by paying the department the

21 amount necessary to pay the note in full, plus penalties, costs of

22 administration of the note, and attorney fees, as determined by the

23 commissioner.

24 * Sec. 2. AS 16.43.150(h) is amended to read:

25 (h) Unless an entry permit h older has expressed a contrary

26 intent in a will that is probated, the commission shall, upon the

27 death of the permit holder, transfer the permanent permit by right of

28 survivorship directly to the surviving spouse or, if no spouse sur-

29 vives, to a natural person designated by the permit holder on a form
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p ro v id e d  by th e  com m iss io n . I f  no spouse s u r v iv e s  and i f  th e  p e rso n  

d e s ig n a te d  on th e  f o n t ,  i f  a n y , does n o t  s u r v iv e ,  th e  p e rm it  passes as 

p a r t  o f  th e  p e r m it  h o ld e r 's  e s ta te .  The t r a n s fe r e e  o f  a p e rm it  u nde r 

t h i s  s u b s e c t io n ,  who i s  th e  spouse o f  th e  deceased p e rm it  h o ld e r  o r
t

who i s  r e la te d  to  th e  deceased p e rm it  h o ld e r  by b lo o d  w i t h in  th re e  

d e g re e s  o f  k in s h ip ,  does n o t have t o  d e m o n s tra te  a p r i o r  h is t o r y  o f  

a c t iv e  p a r t i c i p a t i o n  i n  th e  f is h e r y  u n d e r AS 1 6 .A 3 .1 7 0 (b ) .  A d e s ig ­

n a t io n  u n d e r t h i s  s u b s e c t io n  must be acknow ledged  b e fo re  a pe rso n  

a u th o r iz e d  to  a d m in is te r  an o a th  u n d e r AS 0 9 .6 3 .0 1 0  o r  m ust be w i t ­

nessed  by tw o p e rso n s  who a re  q u a l i f i e d  u n d e r AS 1 3 .1 1 .1 7 0  to  w itn e s s  

th e  w i l l  o f  th e  p e rm it  h o ld e r .  E xce p t as p ro v id e d  i n  AS 1 6 .1 0 .3 3 3  

1 6 .1 0 .3 3 7 , AS 4 4 .8 1 .2 1 0 , and 4 4 .8 1 .2 3 0  - 4 4 .8 1 .2 5 0 , th e  p e rm it  is

exempt fro m  th e  c la im s  o f  c r e d i t o r s  o f  th e  e s ta te .

*  Sec. 3 . AS 1 6 .4 3 .1 7 0 (b )  i s  amended t o  re a d :

( b )  E xce p t as p ro v id e d  in  ( c )  and (e )  o f  t h i s  s e c t io n ,  th e  

h o ld e r  o f  an e n t r y  p e rm it  may t r a n s f e r  th e  p e rm it  to  a n o th e r  p e rs o n  o r

to  th e  com m iss ion  upon 60 days n o t ic e  o f  in t e n t  t o  t r a n s f e r  under

r e g u la t io n s  a d o p te d  by th e  co m m iss io n . No so o n e r th a n  60 days n o r 

l a t e r  th a n  12 m onths fro m  th e  d a te  o f  n o t ic e  to  th e  com m iss io n , th e

h o ld e r  o f  an e n t r y  p e rm it  may t r a n s f e r  th e  p e r m it .  I f  th e  p roposed

t r a n s fe r e e ,  o th e r  th a n  th e  co m m iss io n , can d e m o n s tra te  to  th e  s a t i s ­

f a c t io n  o f  th e  com m iss ion  a h is t o r y  o f  a c t iv e  p a r t i c i p a t i o n  in  th e  

f is h e r y  d u r in g  th re e  y e a rs  and th e  p re s e n t a b i l i t y  t o  p a r t ic ip a t e  

a c t i v e ly  i n  th e  f is h e r y  and i f  th e  t r a n s f e r  agreem ent does n o t  v io la t e  

any p r o v is io n  o f  t h i s  c h a p te r  [AS 1 6 .4 3 ] o r  r e g u la t io n s  a d o p te d  under 

t h i s  c h a p te r  [THEREUNDER], th e  com m iss ion  s h a l l  a p p ro ve  th e  t r a n s fe r  

and r e is s u e  th e  e n t r y  p e rm it  t o  th e  t r a n s fe r e e  p ro v id e d  th a t  n e i th e r  

p a r ty  i s  p r o h ib i t e d  by law  fro m  p a r t i c i p a t i n g  i n  th e  t r a n s f e r .
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