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Referred: J u d ic ia ry  and Resources

1 IN THE SENATE BY C O G H I L L  A N D  FAIKS

2 SENA TE  R ESOLUTION NO. 11

3 IN TH E LE GI SLA TU RE  OF T H E  STATE O F  A L A S K A

4 FI FTEENTH L E G I SL ATU RE  - F I RS T SESSION

5 Re qu e s t i n g  the G o v e r n o r  to d ir e c t  the

6 filing of a n  amicus b r i e f  in Sie r r a  Club

7 v. B ur e a u  of L a n d  M a n a g e m e n t  to advise

8 the court of the state's position.

9 BE IT R ES O L V E D  BY T H E  SENATE:

10 W HE RE AS  the m i n i n g  industry in A l a s k a  has i n c rea si ng ly  b e c o m e  the

1 1 target of en vironmentally mo t i v a t e d  litigation; and

12 WHER EAS  the m in i n g  industry as a w h o l e  is not d e s e r v i n g  of the onerous

13 consequences of possible adve rs e court de cisions; and

14 WHEREAS it has been the historic po li cy of the state t h r oug h provi-

15 sions of the A l a s k a  Const it ut io n to en courage the wis e u s e  and de v e l o p m e n t

16 of the state's miner al  resources in an e nvi r o n m e n t a l l y  s o und  manner; and

17 WHER EA S the issuance of an  injunction in a case no w before the U n i t e d

18 States Court of Appeals for the Ninth Circuit, Si err a C lu b  v. B u r e a u  of

19 Lan d Management, could shut d o w n  the m i n i n g  i nd u s t r y  p e n d i n g  a r u l i n g  o n

20 the merits of the Sierra Club' s appeal and is a n  issue i n  w h i c h  the state

2 1  has a direct interest; and

22 WHEREAS, if the state remains silent o n  this issue, the Court of

23 Appeals may conclude that a n  adverse ruling w o u l d  not h a v e  gr ievous conse-

24 quences to the residents of the state; and

25 WHER EA S the lawsuit ha s substantial impl ic ati on s fo r over 80 percent

26 of the state's m i n i n g  industry;

27 BE IT R E S O L V E D  that the Senate r e s p e c t f u l l y  request s the G o v e r n o r  to

28 direct the attorney general to file a n  amicus curiae b r i e f  w i t h  the Court

29 of Appeals in this matter; a nd  be it
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1 F U R T H E R  R E S O L V E D  that the b r i e f  a d d re ss the state's op po s i t i o n  to any

2  i n j u n c t i o n  that stops m i n i n g  a ct iv ity  d u r i n g  the appeals process an d addi-

3 t i o n a l l y  a d d r e s s  at least the f o l l o w i n g  points:

4 (1) the i mportance of th e m i n i n g  in du str y to the economy of the

5 state in the c r e a t i o n  of jobs, tax revenue, and improvements to state land;

6 (2 ) solutions to e n v i r o n m e n t a l  pr ob l e m s  w i t h i n  the i nd ustry are

7 b e i n g  a c h i e v e d  w i t h i n  the present f r a m e w o r k  of approval by the B u r e a u  of

8 L a n d  M a n a g e m e n t  of not ic e and p la ns  of operation;

9 (3) the i ss uance of an i n j u n c t i o n  w o u l d  not solve the e nviron-

10 m e n t a l  d i f f i c u l t i e s  that the S ie r r a  C lub case brings before the court;

1 1  r a t h e r  it w o u l d  v i r t u a l l y  stop d e v e l o p m e n t  of s ou nd  e n g i n ee ri ng  p r a c t i c e s

1 2  r e g a r d i n g  the e n v i r o n m e n t ; and

13 (4) the issuan ce  of a n  i n j u n c t i o n  w o u l d  be d ev a s t a t i n g  to rural

14 e co n o m i e s  a n d  communi ti es  where 40 p e r c e n t  of those em pl o y e d  in the indus-

15 try reside.

16 A  C O P Y  shall be sent to A t t o r n e y  Gener al  G r ac e B e r g  Schaible.-
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