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1 IN T H E  S E N A T E  BY T H E  J U D I C I A R Y  C O M M IT TEE

2 H O U S E  CS F O R  CS FOR S EN A T E  BILL  NO. 515 (Judiciary)

3 IN T H E  LE G I S L A T U R E  OF THE S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I SLA TU RE  - S E C O N D  S E S SIO N

5 A  BILL

6 F o r  a n  Act entitled: " A n  Act re la tin g to fo r e c l o s u r e  of a deed  of  trust or

7 a suit on a d e e d  of trust note; a n d  p r o v i d i n g  for an

8 effective date."

9 B E  IT E N A C T E D  B Y  THE LE G I S L A T U R E  O F  THE STATE O F  ALASKA:

10 * S e c t i o n  1. AS 34.20.070(a) is amended to read:

11 (a) If a d e e d  of trust is e x e c u t e d  c o n ve yi ng  re a l  pro p e r t y

12 l o c a t e d  i n  the st ate  to a trustee as s e c u r i t y  for the p a ym ent  of an

13 in de bt e d n e s s  and the deed pro vides that in case of default or noncom-

14 p l i a n c e  w i t h  the terms of the trust, th e trus te e m a y  sell the pr op e r t y

15 for c o n d i t i o n  broken, the trustee, in a d d i t i o n  to the r ig ht  of fore-

16 c l os ur e and sale, ma y execute the trust by sale of the prop ert y,  u p o n

17 the conditions a n d  in the m a n n e r  set f o r t h  in the d e e d  of trust,

18 w i t h o u t  first se cu r i n g  a d e c r e e  of f or e c l o s u r e  and  o rder o f  sale from

19 the court, if the trustee has  complied w i t h  the n ot i c e  r e q u i r e m e n t s  of

20 (b) of this section. If the deed of trust is fore cl os ed j u d i c i a l l y  or

21 the n o t e  secured by  the d e e d  of trust is sue d on and a j u d g m e n t  is ob-

22 t ai n e d  b y  the beneficiary, the b e n e f i c i a r y  m a y  not ex er c i s e  the

23 n o n j u d i c i a l  re med ie s des cr ib ed  in this section.

24 * Sec. 2. AS 34.20 is amended by add i n g  a n e w  s ec ti on to read:

25 Sec. 34.20.160. N O T I C E  OF O T H E R  REMEDIES. (a) W h e n  a lender

26 uses a note as evidence of an  o b l i g a t i o n  s e c u r e d  by a m o r t g a g e  or  deed

27 of trust, the n o t e  must a f fi rma ti ve ly  ad vis e the m o r t g a g o r  or trus to r

28 an d any other p a r t y  bound by  the n o t e  if the m or t g a g e e  o r  be n e f i c i a r y

29 w a n t s  the opt i o n  to bring suit di re c t l y  o n  the note  t o  collect an
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1 amount owing u n d e r  the note without first foreclosing the mortgage or

2 deed of trust. This option must be stated in wr i t i n g  w it h i n  the note

3 or as a separate document. If a note executed after the effective

4 date of this Act fails to contain the notice specified in this sec-

5 tion, the debt secured by the mortgage or deed of trust may be fore-

6 closed u nd er  A S  09.45.170 - 09.45.220 or A S  34.20.070 - 34.20.135.

7 (b) If the mortgagee or beneficiary wishes to collect an amount

8 owing u n d e r  the note without first foreclosing the mortgage or deed of

9 trust, the following language is sufficient in the note:

10 The mort gag or  or trustor (borrower) is perso na ll y obligated

11 and fully liable for the amount due under the note. The

12 mo rtgagee or beneficiary (lender) has the right to sue on

13 the note and obtain a personal judgment against the raort-

14 g a g o r  or trustor for satisfaction of the amount due under

15 the note either before or after a judicial foreclosure of

16 the mortgage or deed of trust u n d e r  AS 09.45.170 - 09.45.-

17 220.

18 * Sec. 3. APPLICABILITY. Section 1 of this Act applies to deed of

19 trust foreclosure proceedings and suits on a deed of trust note that are in

20 progress during, or  that begin after, the effective date of this Act,

21 unless the real p ro per ty  has b ee n  sold bef or e the effective date of this

22 Act under AS 34.20.080, or unless a judgment has b e e n  entered before the

23 effective dat e of this Act in a judicial foreclosure action or judicial

24 action for breach of contract arising out of the d eed of trust.

25 * Sec. 4. This Ac t takes effect immediately u n d e r  AS 01.10.070(c).
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