
Of fe re d:  5/9/88
F o r  T o d ay 's S u pp le me nta l C a l e n d a r

5 - 2 1 7 0 X

O r i g i n a l  sponsor: Rules C o m m i t t e e

1 I N  T H E  SENATE B Y  T H E  R U L E S  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 514 (Rules)

3 IN T H E  L E G I S L A T U R E  OF  T H E  STATE O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  - SE CO N D  S E S S I O N

5 A  B I L L

6 F o r  a n  Act entitled: "An  Act  r e l a t i n g  to the f a r mi ng  of a q u a t i c  p l a n t s  an d

7 shellfish; p r o h i b i t i n g  the f a r m i n g  o f  A t l a n t i c  sal-

8 mon; e x t e n d i n g  t he  m o r a t o r i u m  o n  f i n f i s h  f a r m i n g

9 un ti l J u l y  1, 1990; e s t a b l i s h i n g  t h e  A l a s k a  F i n f i s h

10 F a r m i n g  T a s k  Force; and p r o v i d i n g  f o r  an  ef f e c t i v e

11 d a t e .”

12 B E  IT EN A C T E D  B Y  TH E L E G I S L A T U R E  O F  T H E  STATE O F  ALASKA:

13 *  S e ct io n 1. FIN DI NG S A N D  POLICY. (a) Th e l e g i s l a t u r e  finds that

14 (1) aquat ic  f a r m i n g  in  the state w o u l d

15 (A) p r o v i d e  a c on si s t e n t  source of q u a l i t y  food;'

16 (B) p r o v i d e  n e w  jobs;

17 (C) i nc rease s t a t e  exports;

18 (D) create n e w  b u s i n e s s  oppo rt un it ies ; a n d

19 (E) i nc re a s e  th e s t a b i l i t y  and d i v e r s i t y  of t h e  state's

20 e c o n o m y ; and

21 (2) dev elo pm en t of a q u a t i c  f a rmi ng  in the s t a t e  w o u l d  i nc re as e

22 the a vai la b i l i t y  of fre sh  s e a f o o d  to A l a s k a n s  an d w o u l d  s t r e n g t h e n  the

23 c o mp eti ti ve ne ss of A l a s k a  s e a f o o d  in the w o r l d  m a r k e t p l a c e  b y  b r o a d e n i n g

24 the d i v e rs it y of p ro duc ts  a n d  p r o v i d i n g  y e a r - r o u n d  s u p p l i e s  of p r e m i u m

25 q u a l i t y  seafood.

26 (b) It is the p o l i c y  of the state

27 (1) to en c o u r a g e  the  e s t a b l is hm ent  an d r e s p o n s i b l e  g r o w t h  o f  a n

28 a q uat ic  f a rm ing  industry in the state; and

29 (2) that a l l o c a t i o n  of a q u a t i c  f a r m i n g  s it es  b e  m a d e  w i t h  full
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1 c o n s i d e r a t i o n  of e sta bl is he d a n d  o n goi ng  activities in an area.

2 * Sec. 2. A S  16.40 is. a m e n d e d  by a d d i n g  n e w  sections to read:

3 ARTICLE 2. A Q U A T I C  F A R M I N G .

4 Sec. 16.40.100. A Q U A T I C  F A R M  A N D  HATCHERY PERMITS. (a) A

5 p e r s o n  m ay not, without a, per mit  fr o m  the commissioner, construct or

6 operate

7 (1) a n  aquatic farm; or

8 (2) a hatchery for the p u r p o s e  of su p p l y i n g  aquatic plants

9 or she ll fis h to an  aquatic farm.

10 (b) A  pe rm it  issued u n d e r  this section a ut ho r i z e s  the permittee,

11 subject to the conditions of A S  03.05 and AS 16.4 0. 10 0 - 16.40.199, to

12 acquire, purchase, offer to p urchase, transfer, possess, sell, and

13 offer to sell stock and a q u at ic f ar m  products that a r e  used o r  reared

14 at the hatchery or aquatic farm. A  p er s o n  who h ol ds  a permit under

15 this section m a y  sell or o ff er  to sell shellfish s t o c k  to the depart-

16 ment or to a n  aquatic fa r m  or r e l a t e d  hatchery o u t s i d e  of the state.

17 (c) The c o m mi ss ion er  m ay a t t a c h  conditions to a permit issued

18 u n d e r  this s e c t i o n  that ar e n e c e s s a r y  to protect natural f i s h  and
\

19 w il d l i f e  resources.

20 (d) N o t w i t h s t a n d i n g  o t he r provis ion s of law, the commissioner

21 m ay  not issue a permit u n d e r  this section for t h e  farming of, or

22 h atc he ry  opera tio ns  involving, A t l a n t i c  salmon.

23 Sec. 16.40.105. C R I T E R I A  F O R  ISSUANCE OF PE RMITS. The commis-

24 sioner shall issue p e rm it s u n d e r  A S  16.40.100 o n  the basis of the

25 following criteria:

26 (1) the ph ys i c a l  an d bi ological chara ct er is tic s of the

27 pr op os ed  f a r m  o r  ha tc h e r y  l o c a t i o n  must be sui t a b l e  for the farming of

28 the shel lf ish  or  aquatic plant proposed;

29 (2) the p r o p o s e d  f a r m  or h a t c h e r y  may  not require
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significant alterations in  traditional fisheries or other existing 

uses of fish and wildlife resources;

(3) the propo se d farm or hatchery m a y  not significantly 

affect fisheries, wildlife, or their habitats in an adverse manner; 

and

(4) the pro po se d farm or hatchery pla ns  and staffing plans 

must demonstrate technical and operational feasibility.

Sec. 16.40.110. P E R M I T  APPLICATION, RENEWAL, A N D  TRANSFER. (a) 

An  applicant for an aquati c farming or hatchery permit required under 

AS 16.40.100 shall apply o n  a form prescribed b y  the commissioner. A n  

application for a permit must include a plan for the development and 

operation of the aquatic farm or hatchery, w h i c h  must be approved by 

the commissioner before the permit is issued.

(b) A n  application for renewal or tra nsfer of a permit must be

accompanied by fees r e q u i r e d  by the commissioner, a report of the

disease history of the fa r m  or hatchery covered by the permit, and 

evidence that satisfies the commissioner that the applicant has c o m­

plied wi t h  the development plan required u n d e r  (a) of this section. 

The commissioner may r e qu ire  a h e a l t h  inspection of the farm or h a t c h­

ery as a condition of renewal. The department m a y  conduct the i n­

spection or contract w i t h  a disease di ag n o s t i c i a n  to conduct the 

inspection.

(c) A  person to w h o m  a permit is tr an sf err ed  may use the permit

only for the purposes for which the permit w as  authorized to be used

by the transferor, and  subject to the same conditions and limitations.

Sec. 16.40.120. AQUATIC STOCK ACQ UI SIT IO N PERMITS. (a) A  

person may not acquire aquatic plants or s h e l l f i s h  from w il d  stock in 

the state for the p u r p o s e  of supplying stock to a n  aquatic farm or 

hatchery required to h a v e  a permit und er  A S  16.40.100 unless the
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p e r s o n  holds Sh a c q u i s i t i o n  permit from  the commis si one r.

(b) A n  a c q u i s i t i o n  permit a ut ho riz es  the permit h o l d e r  to a c­

qui r e  the spdcies and quantities of w i l d  s t o c k  in the s t a t e  s pe cified 

in the permit for the purposes of s u p pl yi ng  s t o c k  to

(1) an  aquati c farm or h a t c h e r y  r e q u i r e d  to h a v e  a pe rm it  

u n d e r  AS 16.40.100;

(2) the department.

(c) The c o m m i s s i o n e r  shall specify the e x p i r a t i o n  dat e  of an 

acq ui si tio n pe r m i t  and  may  a tt a c h  condit io ns  to a n  a c q u i s i t i o n  permit, 

including c o n di tio ns  relating to the time, place, an d m a n n e r  of h a r­

vest. Si£e, gear, place, time, licensing, and o t h e r  limitations 

applicable to sport, commercial, or  s u b s i s ten ce  h a r v e s t  of a q ua tic  

plants and s h e l l f i s h  do not apply to a h a r ves t w i t h  a p e r m i t  i ss u e d  

u n d e r  this section. The c o m mi ssi on er  of f i s h  and g a m e  s h a l l  issue or 

deny a permit w i t h i n  30 days after r e c e i v i n g  an ap pl ic a t i o n .

(d) The co mm i s s i o n e r  shall deny  or re strict a p e r m i t  under this 

section u p o n  f i n d i n g  that the p r o p o s e d  h a rve st  wi l l  i m p a i r  sus ta ine d 

yie ld  of the spec ie s or will u n r e a s o n a b l y  d i s ru pt  e s t a b l i s h e d  u ses of 

the resources b y  commercial, sport, p e r s o n a l  use, o r  subsist enc e 

users. Th e c o m m i s s i o n e r  shall i nf o r m  the B o a r d  of F i s h e r i e s  of  any 

action t a ke n o n  pe rm it  applications for species that s up po rt c o m m e r­

cial fisheries subject to limited ent ry  u n d e r  AS 1 6 . 4 3  and of any 

permits d e n i e d  b e c a u s e  of u n r e a s o n a b l e  d i s r u p t i o n  of  a n  e s t a bl is he d 

use. A  d en i a l  of the permit by the c o m m i s s i o n e r  m u s t  c o n ta in  the 

factual b as is f or the findings.

(e) T h e  B o a r d  of Fisheries m a y  adopt r e g u l a t i o n s  fo r the c o n s e r­

vation, m ai nte n a n c e ,  and man ag e m e n t  of species for w h i c h  an a c q u i s i­

tion permit is required.

(f) E xc e p t  as p ro vi d e d  in (d) of this s e c t i o n  o r  i n  a r e g u l a t i o n
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a d o p t e d  u n d e r  (e) of this section, the c o m m i s s i o n e r  shall issue a 

pe r m i t  if

(1) w i l d  s t o c k  is n e c e s s a r y  t o  me e t  t h e  initial n ee ds  of 

fa r m  o r  h a t c h e r y  stock;

(2) t here are t ec h n o l o g i c a l  l i m i t a t i o n s  o n  the p r o p a g a t i o n  

of c u l t u r e d  st oc k for the species sought;

(3) w i l d  s t o c k  sought is not fully u t i l i z e d  by commercial, 

sport, p e r s o n a l  use, or s u b s i s te nce  f isheries; or

(4) w i l d  s t oc k is n e e d e d  to m a i n t a i n  t h e  gene p o o l  of a 

h a t c h e r y  o r  aquat ic farm.

(g) A q ua ti c p la n t s  and  s h e l l f i s h  a c q u i r e d  u n d e r  a p e r m i t  issued 

u n d e r  t h i s  s e ct io n b ec o m e  the p r o p e r t y  of the p e r m i t  ho l d e r  a n d  are n o  

l o n g e r  a p u b l i c  o r  co m m o n  resource.

Sec. 16.40.130. I M P O R T A T I O N  O F  A Q U A T I C  P L A N T S  OR  S H E L L F I S H  F O R  

STOCK. A  p e r s o n  m a y  not import into t h e  state a n  aquatic plant or 

s h e l l f i s h  for the p u r p o s e  of s u p p l y i n g  s t o c k  to a n  a q u a t i c  farm or 

h a t c h e r y  unle ss  a u t h o r i z e d  by a r e g u l a t i o n  of t h e  B o a r d  of Fisheries.

Sec. 16.40.140. L I M I T A T I O N  O N  SALE, T R A N S F E R  OF  STOCK, A N D  

P R O D U C T S .  (a) A  p r i v a t e  h a t c h e r y  r e q u i r e d  to h a v e  a p e r m i t  u n d e r  

A S  1 6 . 4 0 . 1 0 0  may sell or tr an s f e r  s t o c k  fro m t h e  h a t c h e r y  o nl y  to an 

a q u a t i c  farm or o t h e r  h a t c h e r y  that h a s  a p e r m i t  issued u n d e r  AS 16.- 

4 0 . 1 0 0 ,  except that s h e l l f i s h  st oc k m a y  also b e  sold or o f f e r e d  for 

s a l e  to an  aquatic farm  or  r e l a t e d  h a t c h e r y  o u t s i d e  of the state.

(b) Stock m a y  not b e  t r a n s f e r r e d  to or f r o m  an a q u a t i c  farm  or 

h a t c h e r y  r eq ui re d to hav e a p er m i t  u n d e r  AS 1 6 . 4 0. 10 0 w i t h o u t  p r i o r  

n o t i c e  of the t r a n s f e r  to the co mmissioner. A  not ic e of  t r a n s f e r  

s h a l l  b e  subm itt ed  at least 45 days  b e f o r e  t h e  p r o p o s e d  d a t e  of t r a n s­

fer.

(c) A  n ot i c e  of t r a n s f e r  m u s t  b e  a c c o m p a n i e d  by a report of  a
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1 he al th i n s p e c t i o n  o f  the stock. The department shall conduct the

2 inspection o r  contract w i t h  a disease diagn ost ic ia n to conduct the

3 inspection. The cost of inspection shall be borne by the department.

4 (d) T he  depar tm ent  ma y restrict or d isapprove a transfer of

5 Stock if it finds that the transfer w o ul d present a r is k  of spreading

6 disease.

7 (e) A  p e r s o n  m a y  not sell, transfer, or offer to sell or trans-

8 fer, or k n o w in gly  pu rc h a s e  or receive, an aquatic farm product g row n

8 or p r op aga te d i n  the state unless the product was g r o w n  or propagated

10 o n  a farm w i t h  a permit issued u n der  AS 16.40.100. The permit must be

11 in effect at the time of the sale, transfer, purchase, receipt, or

12 offer.

13 Sec. 16.40.150. D I SE AS E CONTROL AND  INSPECTION. (a) The de-

14 partment shall o rde r the quarantine or the de s t r u c t i o n  and disposal of

15 diseased h a t c h e r y  stock or of aquatic farm products w h e n  necessary to

16 protect w i l d  stock. A  ho l d e r  of a permit issued u n d e r  AS 16.40.100

17 shall report to the department an ou tbreak or incidence of disease

18 among s t o c k  or aquatic farm products of the permit ho l d A r  w i t h i n  48

19 hours a fte r d i s c o v e r i n g  the o ut break or incidence.

20 (b) A  h o l d e r  of a permit issued u n d e r  AS 16.40.100 shall allow

21 the d epartment to inspect the permit holder's farm or hatchery dur in g

22 operating h ours a n d  u po n  reasonable notice. The cost of inspection

23 shall be b o rn e by the department.

24 (c) The d epartment shall develop a disease m anagement and con-

25 trol p r o g r a m  for aquatic farms and hatcheries.

26 (d) The d epartment m a y  enter into a n  agreement W i t h  a state or

27 federal age nc y or a private, st ate-certified p ro v i d e r  to provide ser-

28 vices u n d e r  (b) an d (c) of this section, or inspections under AS 16.-

29 40.110(b).
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* 1

1 Sec. 16.40.160. REGULATIONS. The commissioner m ay adopt regu-

2 lations necessary to implement AS 16.40.100 - 16.40.199.

3 Sec. 16.40.170. PENALTY. A  p e r s o n  w ho violates a pro vis io n of

4 AS 16.40.100 - 16.40.199, a regulation adopt ed under AS  16.40.100 -

5 16.40.199, or a t er m  or condition of a permit issued u n d e r  AS 16.40.-

6 100 - 16.40.199, is guilty of a class B misdemeanor.

7 Sec. 16.40.199. DEFINITIONS. In AS 16.40.100 - 16.40.199

8 (1) "aquatic farm" means a facility that grows, farms, or

9 cultivates aquatic farm products in captivity or under positive con-

10 trol;

11 (2) "aquatic farm product" means an aquatic pl an t or shell-

12 fish, or part of an aquatic plant or shellfish, that is propagated,

13 farmed, or cultivated in a n  aquatic farm an d sold or offe re d for sale;

14 (3) "aquatic plant" means a plant indigenous to state w a t e r

15 or that is authorized to be imported into the state u n d e r  a permit

16 issued by the commissioner;

17 (4) "commissioner" means the co mm issioner of fish and game;

18 (5) "hatchery" means a facility for the artificial propa-

19 gation of stock, including rearing of ju ve ni le aquatic plants or

20 shellfish;

21 (6) "positive control" means, for mobile species, enclosed

22 wit hi n a natural or artificial escape-proof barrier; for species w it h

23 limited or no mobility, such as a bivalve or an aquatic plant, "posi-

24 tive control" also includes managed cu lti vation in u nenclosed water;

25 (7) "shellfish" means a species of crustacean, mollusk, or

26 other invertebrate, in any stage of its life cycle, that is indigenous

27 to state wa te r or that is authorized to be imported into the state

28 under a permit issued by the commissioner;

29 (8) "stock" means live a q u at ic  plants or  she ll fi sh
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acquired, collected, possessed, o r  i n t e n d e d  for u s e  by  a h a t c h e r y  or 

a q u a t i c  fa r m  for the p u rp os e of f u r t h e r  g r o w t h  or p r op aga ti on .

* Sec. 3. AS  03.05.011(a) is amended to read:

(a) T o  carry out the r e q u ir em ent s of this title, th e commis­

sion e r  of e n v i r o nm en ta l c o nse rv at io n m a y  issue orders, regulations, 

permits, quarantines, a n d  embargoes r e l a t i n g  to

(1) ex a m i n a t i o n  and i n s p e c t i o n  of p r e m i s e s  c ontaining 

products, articles, an d commodities c a r r y i n g  pests;

(2) establishment of q u a r a n t i n e s  for e r a d i c a t i o n  of pests;

(3) establishment of s t a n d a r d s  and l a b e l i n g  re qu irements 

p e r t a i n i n g  to the sale of meat, fish, a n d  poultry;

(4) tests a n d  analyses w h i c h  m a y  be m a d e  a n d  h e a r i n g s  w h i c h  

m a y  be h e l d  to d e t er min e whether t h e  c o m m i s s i o n e r  w i l l  i s s u e  a stop 

or d e r  or quarantine;

(5) coo pe ra tio n with f e d e r a l  a nd o t h e r  state agencies;

(6) r e gu la ti on  of fur f arming; for p u r p o s e s  of this p a r a­

graph, " f u r  farming" m ea ns  the r a i s i n g  of and c a r i n g  fo r anima ls  for 

the p u r p o s e  of m a r k e t i n g  their fur, or animals t h e m s e l v e s  fo r b re e d i n g  

stock;

(7) e x a m in at ion  and i n s p e c t i o n  of meat, fish, a n d  poult ry  

a d v e r t i s e d  for sale o r  sold to t h e  public;

(8) e nforcement of q u a l i t y  a s s u r a n c e  p l a n s  d e v e l o p e d  in  

c o o p e r a t i o n  wi t h  appropriate i n d u s t r y  r e p r e s e n t a t i v e s ^

(9) establishment of  s t a n dar ds  a n d  c o n d i t i o n s  for the 

o p e r a t i o n  a n d  siting of aquatic f a rms  a n d  r e l a t e d  h a t c h e r i e s ,  i n c l u d­

ing

(A) restrictions o n  the u s e  of chemica ls ; a nd

(B) requirements to p r o t e c t  th e p u b l i c  f r o m  c o n t a m i­

na t e d  aquatic f a r m  products that p o s e  a r i s k  to he a l t h ;

H C S  CSSB 514(Rls) -8- S B 0 5 1 4 C

r



( 1 0 )  m o n i t o r i n g  a q u a t i c  f a r m s  a n d  a q u a t i c  f a r m  p r o d u c t s  t o  

e n s u r e  c o m p l i a n c e  >:,i t h  t h i s  c h a p t e r  a n d  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  

n a t i o n a l  s h e l l f i s h  s a n i t a t i o n  p r o g r a m  m a n u a l  o f  o p e r a t i o n s  p u b l i s h e d  

b y  t h e  F o o d  a n d  D r u R  A d m i n i s t r a t i o n .

* Sec. A. AS 03.05.040(a) is a m e n d e d  to read:

(a) O n  any business day d u r i n g  the u s u a l  h o u r s  of bu siness the 

c o m m i s s i o n e r  or an autho ri ze d in s p e c t o r  may, for the p u r p o s e  of i n­

s p e c t i n g  a g r i c u l t u r a l ^  [OR] f i s h e r i e s , o r  aquat ic  farm products or 

a q u a t i c  far m  sites subject to regulation, e nt er a storehouse, w a r e­

hou s e ,  cold stor age  plant, p a c k i n g  house, slaughterhouse, retail s t ore  

or o t h e r  b u i l d i n g  or place w h e r e  t hose p ro du ct s are kept, stored, 

p r o c e s s e d  o r  sold.

* Sec. 5. A S  0 3 . 05 .1 00  is a m e n d e d  to read:

Sec. 03.05.100. DEFIN IT ION S.  I n  this chapter,

(1) "agricultural p r o d u c t s "  d oes not incl ud e f ish or f i s h­

er i e s  prod uct s;

( 2 )  " a q u a t i c  f a r m "  a n d  " a q u a t i c  f a r m  p r o d u c t "  h a v e  t h e  

m e a n i n R S  g i v e n  i n  AS 16.40.199;

(3) "fish or fish er ies  pr o d u c t s "  m e a n s  any aquatic animal, 

i n c l u d i n g  amphibians, or a q u a t i c  p la n t s  or p a r t s  of those plan ts , 

a n i m a l s  o r  amphibians that are u s a b l e  as h u m a n  food.

* Sec. 6. A S  16.05.050 is a m e n d e d  by ad d i n g  a n e w  p a r a g r a p h  to read:

(17) to permit an d r e g u l a t e  aqua ti c f a rm in g in  the state i n  

a  m a n n e r  that ensures the p r o t e c t i o n  of the state's fis h and  gam e 

r e s o u r c e s  an d improves the economy, health, a n d  w e l l - b e i n g  of the 

c i t i z e n s  of the state;

*  Sec. 7. AS  16.05.251 is a m e n d e d  by a dd i n g  a n e w  s ubs e c t i o n  to read:

(f) Except as e x p r es sly  p r o v i d e d  in A S  16 .4 0.120(d) and (e) and 

16. A 0 . 130, the Board of F i s h e r i e s  m a y  not ad op t r egu lations or  take
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1 a c t i o n  re garding the issuance, denial, or conditioning of a permit

2 u n d e r  AS 16.40.100 or  16.40.120, the con st ruc ti on  or operation of a

3 farm or ha tc he ry required to have a permit u n d e r  AS 16.40.100, or a

4 harves t w i t h  a permit issued u n d e r  A S  16.40.120.

5 * Sec. 8. AS  16.05.930 is amended by adding a n e w  subsection to read:

6 (g) AS 16.05.330 - 16.05.720 do not apply to an activity au-

7 th or iz ed by a permit issued u nd er AS 16.40.100 or 16.40.120, or to a

8 p e r s o n  or vessel e mp loyed in an activity auth or ize d by a permit issued

9 u n d e r  AS 16.40.100 or 16.40.120.

10 * Sec. 9. AS 16.05.940(14) is amended to read:

11 (14) " fi sh  or game farming" means the business of propagat-

12 ing, breeding, raising, or p roducing fish or game in captivity for the

13 p urp os e of m a r k et in g the fish or game or t he ir products, and "captivi-

14 ty" m eans having the fish or game under p os it iv e control, as in a pen,

15 pond, or an area of land or w a t e r  that [WHICH] is completely enclosed

16 by a ge nerally escape-proof barrier; in this paragraph, "fish" does

17 • not include shellfish, as defined in AS 16.40.199;

18 * Sec. 10. AS 16.10 is amended by adding a n e w  section to read:

19 Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not

20 a pply to the pu rc has e or sale of aquatic f ar m  products from a holder

21 of a permit issued under AS 16.40.100 or s t o c k  from a h ol d e r  of a

22 permit issued u n d e r  AS 16.40.120.

23 * Sec. 11. AS 16.43.140 is amended by ad di ng  a ne w subsection to read:

24 (d) This chapter does not apply to activities authorized by a

25 permit issued u n d e r  AS 16.40.100 or 16.40.120.

26 * Sec. 12. AS 16.51.180(5) is amended to read:

27 (5) "seafood" means finfish, shellfish, and fish by-prod-

28 u c t s , including but not limited to salmon, halibut, herring, flounder,

29 crab, clam, cod, shrimp, and p o l l o c k , but does not include aquatic
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1 farm products aa de f i n e d  in AS 1 6 . 4 0 . 1 9 9 ;

2 * Sec. 13. AS 38.05 is amended by adding a new section to read:

3 Sec. 38.05.083. AQUA TI C FARMIN G A N D  H ATC HE RY  SITE LEASES. (a)

4 The commissioner may  offer to the public for lease a site that has

5 b e e n  deve lo pe d for aquatic farming or related hatchery operations

6 u nder a permit issued under AS 38.05.856. Before offering the site to

7 the public, the commissioner shall offer the site to the permittee.

8 (b) A  site shall be leased under this section for not less than

9 the appraised fair market value of the lease. The value of the lease

10 shall be reappraised every five years.

11 (c) A  lease u n d e r  this s e c t i o n  m a y  be assigned, but if the

12 assignee changes the use of the site the lease reverts to the state.

13 (d) Before e ntering into a lease u n d e r  this section, the commis-

14 sioner shall require the lessee to post a performance bon d or provide

15 other security to c over the costs to the department of restoring the

16 leased site in the event the lessee abandons the site.

17 * Sec. 14. AS  38.05 is amended by addin g n ew  sections to read:

18 Sec. 38.05.855. I DENTIFICATION O F  SITES FOR  A Q UA TI C FARMS A N D

19 HATCHERIES. (a) The commissioner shall identify districts in the

20 state w i t h i n  w hic h sites may  be  selected for the establishment and

21 operation of aquatic farms a n d  related hatcheries required to have a

22 permit u nd er  AS 16.40.100.

23 (b) The commissioner shall schedule at least one 60-day pe r i o d

24 each ye a r  during w h i c h  a p e r s o n  may submit an a pplication that identi-

25 fies a site in a district for w h i c h  the p er s o n  wishes to be issued a

26 permit u nd er  AS 38.05.856.

27 (c) Based on  applications received under (b) of this section,

28 and after consultation w i t h  the commissioner of f ish an d game and the

29 commissioner of environmental conservation, the commissioner shall
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m a k e  a pr e l i m i n a r y  w r i t t e n  findi ng under A S  38. 05 . 0 3 5 ( e )  that pr op os es  

sites in e a c h  district for w h i c h  permits m a y  be  i s s u e d  u n d e r  AS  38.- 

05.856.

(d) A f t e r  no t i c e  is g i v e n  u n de r AS 3 8 . 0 5 . 9 4 5  and a h e a r i n g  is 

h e l d  u n d e r  A S  38.05.946(b), the c o m m i s s i o n e r  shall issue a final 

w r i t t e n  f i n din g u n d e r  AS 38.05.035(e) that i d e n t i f i e s  sites in e a c h  

district fo r w h i c h  permits shall be issued u n d e r  AS 38.05.856 and that 

specifies condit io ns  and limitations for the de v e l o p m e n t  of e a c h  site.

Sec. 38.05.856. T I D E L A N D  A N D  LAN D U S E  P E R M I T S  F O R  A Q U A T I C  F A R M­

ING. (a) The c o m m i s s i o n e r  may issue a t i d e l a n d  or land u se  p e r m i t  

for the e s t a b l is hm en t and o p e r at ion  of a n  a q u a t i c  far m and r e l a t e d  

ha tc he ry  operations. A  permit u nder this s e c t i o n  is v a l i d  for t h r e e  

years a ft er  the dat e of issuance. The p e r m i t  m a y  not be transferred.

(b) Befo re  re ne wi ng  a permit u n d e r  this section, the c o m m i s s i o n­

er shall a l lo w i n ter es te d persons to submit w r i t t e n  or oral t e s t i m o n y  

co nc e r n i n g  the renewal to the com mi ssi on er  w i t h i n  30 days a f t e r  th e 

date of the notice. The commissioner m a y  h o l d  a h e a r i n g  to ta k e  

testimony.

(c) Be fo re  issuing or renewing a p e r m i t  u n d e r  this section, the 

c o m m i s s i o n e r  shall con s i d e r  all relevant t e s t i m o n y  sub mit te d u n d e r  

this s e c t i o n  or AS 38.05.946(b). The c o m m i s s i o n e r  ma y deny the a p p l i­

cation for issuance or renewa l for g o o d  cause, but shall p r o v i d e  the 

applicant w i t h  w r i t t e n  findings that e x p l a i n  the r ea s o n  fo r the 

denial.
J *

(d) Befo re  issuing or renewing a p e r m i t  u n d e r  this section, the 

co mm is s i o n e r  shall r e q u i r e  the pe r m i t t e e  to post a p e r f o r m a n c e  b o n d  or 

pr o vi de  o the r securi ty  to cover the c ost s to the d epa rt me nt  of r e s t o r­

ing the p e r m i t t e d  site in the event th e p e r m i t t e e  abandons th e site.

(e) T he  c o m m i s s i o n e r  shall a d o p t  r egu la ti on s e s t a b l i s h i n g
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1 c r i t e r i a  for the app roval or d en i a l  of p e r m i t s  u nde r this s e c t i o n  and

2 for li mi t i n g  the n u m b e r  of sites fo r w h i c h  p e r mi ts  m a y  be i s s u e d  in an

3 a r e a  i n  o r d e r  to p r o te ct  the e n v i r on me nt  a nd  n a tu ral  r e s ou rc es of the

4 area. The regulations must p r o v i d e  for the c o n s i der at io n of upland

5 m a n a g e m e n t  p ol icies and w h e t h e r  the p r o p o s e d  use of a site is compati-

6 b l e  w i t h  the trad it io na l and e x i s t i n g  uses of the a r e a  in w h i c h  the

7 si t e  is located.

8 * Sec. 15. AS  38.05.945(a) is a m e n d e d  to read:

9 (a) This s e c t i o n  e s t a bli sh es  the r e qu ir eme nt s for n o t i c e  given

10 b y  the depar tme nt  for the f o l l o w i n g  actions:

11 (1) c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  of state l a n d  un de r

12 A S  38. 05 .3 00  and the closing of land to m i n e r a l  leasing or e n t r y  u n d e r

13 A S  3 8 . 0 5 . 1 8 5 ;

1 4  ( 2 )  z o n i n g  o f  l a n d  u n d e r  a p p l i c a b l e  l a w ;

15 (3) a d e c i s i o n  u n d e r  AS  38.05.035(e) r e g a r d i n g  the sale,

16 lease, or disposal of a n  in terest in s tate land or resources; [AND]

17 (4) a competi ti ve  d i s p o s a l  of a n  interest in s t a t e  land or

18 r e s o u r c e s  a f t e r  f i n a l  d e c i s i o n  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e ) ^

19 (5) a p u b l i c  h e a r i n g  u n d e r  A S  3 8 . 0 5 . 8 5 6 ( b ) ;

20 (6) a p r e l i m i n a r y  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  a n d  3 8 . 0 5 . -

21 855(c) concer ni ng  sites for a q u a t i c  farms and r e l at ed h a t c h e r i e s .

22 * Sec. 16. AS 38.05.945 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

23 (g) Notice at least 30 d a y s  b ef o r e  a ct i o n  u n d e r  (a)(5) or (6)

24 shall b e  g i ve n to ap pro priate

25 (1) reg io na l f ish and game  councils e s t a b l i s h e d  u n d e r

26 A S  16.05.260; and

27 (2) c o ast al  re so u r c e  service areas o r g a ni ze d u n d e r  A S  46.-

28 40. 1 1 0  - 46.40.210.

29 * Sec. 17. A S  38.05.946 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:
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(b) The commissioner shall h old a public hearing in ea c h  d i s­

trict i dentified under AS 38.05.855 w i t h i n  30 days after g iv i n g  notice 

of a p r e l i mi na ry  finding u nder AS 38.05.035(e) and 38.05.855(c) c on­

cerning sites for aquatic farms and related hatcheries.

5 *  Sec. 18. Notwithstanding any other provisions of law, a p e r s o n  w ho  is

6 lawfully oper at ing  an aquatic farm or related hatchery in the state o n  the

7 e ffective date  of this Act is entitled to continue lawful operations at the

8 ex is t i n g  site. The person may obtain an initial lease or permit for the

9 p e r s o n’s existi ng  operations u nder AS 38.05.083 or 38.05.856, e nac te d by

10 secs. 13 and 14 of this Act, but as a co ndition of obtaining the lease or

11 per mi t the p e r s o n  must agree that during the term of the lease or permit

12 the p e r s o n  wil l not change the use of the site.

13 * Sec. 19. LA N D  MANAGEMENT REPORT REQUIRED. The commissioner of natu-

14 ral resources shall submit to the legislature not later than J a n ua ry  30,

15 1989, a report detailing the department's implementation of AS 38.05.083

16 and 38.05.856, enacted by secs. 13 and 14 of this Act. The report must

17 include

18 (1) the number of applications received u nder AS 38.05.083 and

19 38.05.856, a nd  the number of leases and permits issued, according to type

20 of aquatic farm product;

21 (2) the restrictions attached to permits and leases;

22 (3) a discussion of the system the department implements for

23 i s su ing  leases and tideland and land us e permits;

24 (4) the level of public involvement in the issuance process; and

25 (5) a discussion of how the p r og ra m is working, an d the depart-

26 men t' s plans for modifications of the program.

27 * Sec. 20. ALASKA FINFISH FARMING T A S K  FORCE. (a) Th e legislature

28 finds that the farming of finfish raises a series of socio-economic, bio-

29 logical, and environmental issues requiring an in-depth examination.
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1 (b) The Al as ka  Finfish Farmi ng T a s k  Force is established to study the

2 issue a nd  make a report of findings for administrative and legislative

3 consideration. T he governor shall appoint a five-member task force com-

4 p osed of state residents w h o  are not state employees and who rep resent a

5 broad spectrum of expertise, including one representative of commercial

6 salmon fishermen, one aquatic farming advocate, one private economist, one

7 fisheries biologist, and one public m e m b e r  w i t h  no involvement in the

8 seafood or aquatic farming industry.

9 (c) The task force s hal l submit an inte ri m report to the legislature

10 not later than Janu ar y 30, 1989, and a final report to the l egislature not

11 later than January 30, 1990. The reports must address finfish f a r m i n g  in

12 the state in freshwater, in m ar i n e  environments, and in tanks o r  other

13 enclo se d structures that c o n t a i n  mar in e w a t e r  and that are located o n  land,

14 and shall address related ha tc h e r y  operations. The reports m a y  address

15 other issues the task force considers appropriate. The reports m u s t  exam-

16 ine

17 (1) w h et her  the farming of finfish can be conducted in a manner

18 that protects the health of the state's fishery resources;

19 (2) criteria for the siting of finfish farms to m i n i m i z e  land

20 use conflicts and to protect the environment;

21 (3) net economic costs and benefits of finfish farming in the

22 state to state residents, including jobs created or lost for s tat e resi-

23 dents, tax revenue (assuming an appropriate tax rate), cost of s t a t e  regu-

24 lation and monitoring, and  effects o n  markets for salmon caught by the

25 state's commercial fishing fleets;

26 (4) the cost of providing adequate r egulation of f i n fi sh farming

27 to protect wild stocks, the environment, public health, and e x i s t i n g  bene-

28 ficial uses of the state's coastal w a t e r  and land, and the role of the

29 p r iva te  sector in pro vid in g pathological and other services;
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(5) i d e n t i f i c a t i o n  a n d  analysis of appropri at e s o ur ces  of supply 

of s t o c k  for finfi sh  farms, i n c l u d i n g  but no t limited to p r i v a t e  n o n pr ofi t 

hatcheries, private f or-profit hat ch er ie s, a n d  w i l d  stock, a n d  t h e i r  likely 

effect on exi sting st at e polic y;  and

(6) s t r at egi es  for im p r o v i n g  the  m a r k e t a b i l i t y  of A l a s k a  salmon, 

p ar ti c u l a r l y  those h i g h - v a l u e  species c o m p e t i n g  w i t h  f a r m e d  s a l m o n  for 

dom e s t i c  and export sales.

*  Sec. 21. S e c t i o n  4, ch. 70, SLA 1987, is a m e n d e d  to read:

Sec. 4. Se c t i o n  1 of this Act is r ep ea l e d  July 1, 1990 [1988].

* Sec. 22. This Act takes effect im m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 07 0( c).
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