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1 IN THE SENATE B Y  THE F I NAN CE  COMMITTEE

2 CS FOR SENATE B I L L  NO. 514 (Finance)

3 IN THE L E G I SL ATU RE  OF THE STATE OF  A L A S K A

4
•

FIFTEENTH LE G I S L A T U R E  - SECOND SESSI ON

5 A  BI L L

6 Fo r an Act entitled: "An Act r el a t i n g  to the farming of aquatic plants and

7 shellfish; p r o h ib it in g the farm in g of At lan t i c  s a l­

8 mon; ext en di ng the m o r a t o r i u m  on f i n f i s h  farming

9 until July 1, 1990; es ta blishing the A l a s k a  Finf is h

10 Farming T a s k  Force; and p r o v i d i n g  for a n  effective

11 date."

12 B E  IT ENACTED BY THE LEGISLA TUR E OF THE  STATE OF ALASKA:

13 * S e c ti on 1. FINDINGS A N D  POLICY. (a) The l egislature finds that

14 (1) aquatic farming in the state would

15 (A) provide a consistent source of quality food;

16 (B) provide n e w  jobs;

17 (C) increase state exports;

18 (D) create ne w business opportunities; and

19 (E) increase the stability and d i v er si ty  of the state's

20 economy; and

21 (2) development of aquat ic farming in the state w o u l d  increase

22 the availability of fresh seafood to Alaskans a n d  w oul d st rengthen the

23 competitiveness of Alaska seafood in the world m ar k e t p l a c e  b y  b ro ad eni ng

24 the diversity of products and prov id ing  y ea r-r ou nd  supplies of p r e m i u m

25 quality seafood.

26 (b) It is the policy of the state

27 (1) to encourage the establishment a n d  respons ibl e growth of  an

28 aquatic farming industry in the state; and

29 (2) that alloca ti on  of aquatic farming sites be  m a d e  w i t h  full

SB0514b -1- CSS B  514(Fin)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

c o n s i d e r a t i o n  of e s t a b l i s h e d  a n d  o n g o i n g  a ct iv i t i e s  i n  an area.

* Sec. 2. AS 16.40 is a m e n d e d  b y  a d d i n g  n e w  s ec tio ns  to read:

A R T I C L E  2. A Q U A T I C  FARMING.

Sec. 16.40.100. A Q U A T I C  F A R M  A N D  H A T C H E R Y  PERMITS. (a) A  

p e r s o n  ma y not, w i t h o u t  a p e r m i t  f r o m  the commis sio ne r,  c o n s t r u c t  or 

o p e r a t e

(1) an a q u a t i c  farm; or

(2) a h a t c h e r y  for the p u r p o s e  of s u p p l y i n g  a q u a t i c  pl an ts

or s h e l l f i s h  to an  a q u a t i c  farm.

(b) A  per mi t i s s u e d  u n d e r  t his s e c t i o n  a u t h o r i z e s  th e permit te e,

subje ct to the c o n d i t i o n s  of A S  0 3 . 0 5  and A S  16 . 4 0 . 1 0 0  - 16.4 0. 19 9,  to

acquire, purchase, o f f e r  to p u r c h a s e ,  transfer, p ossess, sell, and 

o f f e r  to sell s t o c k  a n d  a q u a t i c  f a r m  p r o d u c t s  that are u s e d  or  r e a r e d  

at the hat ch e r y  or a q u a t i c  farm. A  p e r s o n  w h o  h o ld s a p e r m i t  u n d e r  

this s e cti on  may  sell o r  o f f e r  to sell s h e l l f i s h  s t o c k  to t h e  d e p a r t­

men t  or to an a q u a t i c  f a r m  o r  r e l a t e d  h a t c h e r y  o u t s i d e  of the  state.

(c) The c o m m i s s i o n e r  m a y  a t t a c h  con di t i o n s  to a p e r m i t  i s s u e d  

u n d e r  this s e c t i o n  th a t  are n e c e s s a r y  to p r o t e c t  n a t u r a l  fish a nd  

w i l d l i f e  resources.

(d) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of  law, the c o m m i s s i o n e r  

m a y  not issue a p e r m i t  u n d e r  this s e c t i o n  fo r the f a r m i n g  of, or 

h a t c h e r y  ope ra t i o n s  inv ol v i n g ,  A t l a n t i c  salmon.

Sec. 16.40.105. C R I T E R I A  F O R  I S S U A N C E  OF  PERMITS. T h e  c o m m i s­

si o n e r  shall issue p e r m i t s  u n d e r  AS  1 6 . 40 .10 0 o n  the b a s i s  of the 

fo l l o w i n g  criteria:

(1) the p h y s i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  of  the 

p r o p o s e d  farm or h a t c h e r y  l o c a t i o n  mus t  be s u i t a b l e  for  t h e  f a r m i n g  of 

the sh e l l f i s h  or a q u a t i c  p l a n t  prop os ed ;

(2) the p r o p o s e d  f a r m  or  h a t c h e r y  m a y  n o t  r e q u i r e
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significant al t e r a t i o n s  in t r a d it io na l fis her ie s or o t h e r  existi ng  

uses of f is h  a nd w i l d l i f e  resources;

(3) the p r o p o s e d  farm o r  h at ch er y m a y  n ot sig ni fi ca ntl y 

affect fisheries, wildlife, or t h e i r  habitats in an a d v er se manner; 

and

(4) the p r o p o s e d  farm  or hat chery plans a n d  s t a f f i n g  p lans 

must d e m o n s t r a t e  tec hn ic al  and operational feasibility.

Sec. 16.40.110. PERM IT  APPLICATION, RENEWAL, A N D  TRANSFER. (a) 

A n  appl ic an t for an aquat ic f ar mi ng  or h a t c h e r y  pe r m i t  re qu i r e d  u n d e r  

AS 16.4 0. 10 0 shall apply o n  a f o r m  p r e s c r i b e d  by the commissioner. A n  

a p p l i c a t i o n  for a perm it  must include a p l a n  for the d e v e lo pm en t a nd  

o p e r a t i o n  of the a q ua tic  farm o r  hatchery, w h i c h  mus t  b e  a ppr o v e d  b y  

the c o m m i s s i o n e r  b e f o r e  the pe r m i t  is issued.

(b) A n  a p p l i c a t i o n  for rene wa l or t r a n s f e r  of a pe r m i t  must b e

a c c o m p a n i e d  by fees r eq uired b y  the commissioner, a report of the

d i se as e h i s t o r y  of the farm or hatchery c o v e r e d  by the permit, an d 

evi dence that satisfies the c om missioner tha t the ap p l i c a n t  has c o m­

pl i e d  w i t h  the de ve lo pme nt  p l a n  required u n d e r  (a) of this section. 

The c o m m i s s i o n e r  m a y  require a he al th i n s p e c t i o n  of the far m or h a t c h­

ery as a c o n d i t i o n  of renewal. The d ep ar t m e n t  m a y  conduct the i n­

spe c t i o n  or contract w i t h  a disease d i a g n o s t i c i a n  to conduct the 

inspection.

(c) A  p e r s o n  to w h o m  a permit is t r a n s f e r r e d  m a y  use the per mit

only  for the p ur po s e s  for w h i c h  the per m i t  was  a u t h o r i z e d  to b e  u s e d

b y  the t ransferor, and subject to the s a m e  conditi on s and limitations.

Sec. 16.40.120. A Q U A T I C  STOCK A C Q U I S I T I O N  PERMITS. (a) A  

p e r s o n  m a y  not acquire a q ua ti c plants o r  s h e l l f i s h  fr o m  w i l d  s t o c k  in 

the s tate for the purpose of supplying s t o c k  to a n  a q u a t i c  f a r m  or 

h a t c h e r y  r equ i r e d  to have a permit u n d e r  A S  1 6 . 4 0 . 1 0 0  unless the
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person holds an a c q u i s it io n permit £rom the commissioner.

(b) A n  acquisition permit authorizes the permit h o l d e r  to a c­

quire the species and quantities of wild stock in the state specified 

in the permit for the purposes of supplying stock to

(1) an aquatic farm or hatchery required to ha v e  a permit 

under AS  16.40.100;

(2) the department.

(c) The commissioner shall specify the expiration date of an 

a cquisition permit and may attach conditions to a n  ac qu is it ion  permit, 

including conditions relating to the time, place, and m a n n e r  of h a r­

vest. Size, gear, place, time, licensing, and other limitations 

applicable to sport, commercial, or subsistence harvest of aquatic 

plants and shellfish do not apply to a harvest w i t h  a permit issued 

under this section. The commissioner of fish and game shall issue or 

deny a permit w i t h i n  30 days after receiving an application.

(d) The c omm issioner shall deny or restrict a permit under this 

section u p o n  finding that the proposed harvest will im pa ir  sustained 

yield of the species or will unreasonably disrupt esta bl is he d uses of 

the resources by commercial, sport, personal use, o r  subsistence 

users. The commissioner shall inform the Board of Fisheries of any 

action taken on permit applications for species that support com me r­

cial fisheries subject to limited entry under AS 16.43 and of any 

permits denied because of unreasonable disruption of a n  established 

use. A  denial of the permit by the commissioner mus t contain the 

factual basis for the findings.

(e) The Bo ar d of Fisheries m ay  adopt regulations for the c on s e r­

vation, maintenance, and management of species for w h i c h  an  a c q u i s i­

tion permit is required.

(f) Except as pr ovi de d in (d) of this section or  in  a regulation
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adopted u nder (e) of this section, the com mi ssi on er  shall issue a

permit if

(1) wi l d  st ock  is necessary to meet the initial needs of 

farm or hatchery stock;

(2) there are technological limitations on the p r o p a g a t i o n  

of cultured stock for the species sought;

(3) wi l d  s t o c k  sought is not fully u t i l i z e d  by commercial, 

sport, personal use, or subsistence fisheries; or

(4) w i l d  s t o c k  is needed to m a i n t a i n  the gene pool of a 

hatchery or aquatic farm.

(g) Aquatic plants and shellfish acquired u n d e r  a permit issued 

under this section bec om e the property of the per mit  holder and are no

longer a public or c o m m o n  resource.

Sec. 16.40.130. IMPORTATION OF A Q U A T I C  PLAN TS  O R  S H E LL FIS H F O R  

STOCK. A  person may not import into the state a n  aquatic plant or 

shellfish for the p u rp os e of supplying stock to an aquatic farm or

hatchery unless autho ri ze d by a regulation of the B o ar d of Fisheries.

Sec. 16.40.140. LIMITATION ON SALE, T R A N S F E R  OF STOCK, A N D  

PRODUCTS, (a) A  priv at e hatchery required to ha v e  a permit u n d e r  

AS 16.40.100 ma y sell or transfer stock from the hat ch er y only to a n  

aquatic farm or other hatchery that has a permit issued u n d e r  A S  16.-

40.100, except that shellfish stock m a y  also be sold or of f e r e d  for 

sale to an aquatic far m or related hatchery outsi de  of the state.

(b) Stock m a y  not be transferred to or fr o m  a n  aquatic far m or  

hatchery required to have a permit u n d e r  AS 16.40.100 w i tho ut  p r i o r  

notice of the trans fe r to the commissioner. A  notice of t r a n s f e r  

shall be submitted at least 45 days before the p r o p o s e d  date of t r a n s­

fer.

(c) A  notice of transfer must b e  a c c o m pa ni ed  by a report of a 
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i n s p e c t i o n  or c o n t r a c t  w i t h  a d is ea se  d i a g n o s t i c i a n  to conduct the

inspection. The c ost of i n s p e c t i o n  shall b e  b orne b y  the  department.

(d) The d e p a r t m e n t  m a y  restrict or d i s a p p r o v e  a  t r a n s f e r  of

s tock if it finds that the t r a n s f e r  w o u l d  p r e s e n t  a r i s k  of s p r e a d i n g  

disease.

(e) A p e r s o n  m a y  not sell, transfer, o r  o ff er  t o  sell o r  t r a n s­

fer, or  k n o wi ng ly  p u r c h a s e  o r  receive, an a q u a t i c  f a r m  product g r o w n  

or p r o p a g a t e d  in the state u nl e s s  the p r o d u c t  was g r o w n  or p r o p a g a t e d  

on a farm wi t h  a p er m i t  i s s u e d  u n de r AS  16.40.100. T h e  permit m u s t  b e  

in eff e c t  at the t ime of t h e  sale, tra ns fe r, pu r c h a s e ,  receipt, or  

offer.

Sec. 16.40.150. D I S E A S E  CO N T R O L  A N D  INSPECTI ON . (a) T h e  d e­

pa r t m e n t  shall o r d e r  the q u a r a n t i n e  o r  the d e s t r u c t i o n  and d i s p o s a l  of 

d i s e a s e d  h a t c h e r y  s tock o r  of aquatic fa r m  p ro duc ts  w h e n  n e c e s s a r y  to 

pr o t e c t  wil d stock. A  h o l d e r  of a per mi t issu ed  u n d e r  AS 16 . 4 0 . 1 0 0  

shall report to the  d e p a r t m e n t  an o u t b r e a k  or i n c i d e n c e  of d i s e a s e  

a m o n g  stock or  a q u a t i c  f a r m  p ro ducts of th e pe rm it h o l d e r  w i t h i n  48 

h our s after d i s c o v e r i n g  t h e  o u t b r e a k  or  incidence.

(b) A  h o l d e r  of a p e r m i t  issued u n d e r  AS 1 6 . 40 .10 0 shall a l l o w  

the d epartment t o  inspect the permit h o l d e r ' s  farm o r  h a t c h e r y  d u r i n g  

op e r a t i n g  hours a n d  u p o n  rea so n a b l e  notice. The c os t  of i n s p e c t i o n  

shall be borne b y  the dep ar tm en t.

(c) The d e p a r t m e n t  s h al l d e v e l o p  a d i s e a s e  m a n a g e m e n t  a n d  c o n­

trol program f o r  a q uat ic  f arms and  ha t c h e r i e s .

(d) The d e p a r t m e n t  m a y  enter into a n  a gr e e m e n t  w i t h  a s t a t e  o r  

federal agency o r  a p ri va te , s t a t e - c e r t i f i e d  p r o v i d e r  to p r o v i d e  ser-
ir

v i c e s  under (b) an d (c) of  this section, o r  i n s p e c t i o n s  u n d e r  A S  16.- 

40.110(b).

h e a l t h  i n spe ct io n of  the stock. The d e p a r t m e n t  s h a l l  conduct the
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1 Sec. 16.40.160. REGULATIONS. T h e  c o m m is si one r m a y  adopt regu-

2 lations n e c e s s a r y  to implement AS 16 . 4 0 . 1 0 0  - 16.40.199.

3 Sec. 16.40.170. PENALTY. A  p e r s o n  who vi ol a t e s  a p r o v i s i o n  of

4 A S  16.40.100 - 16.40.199, a r e g u l a t i o n  adop ted  un der  AS 16.40.100 -

5 16.40.199, or  a t er m  o r  c o n d it io n of a permit is su ed  u n d e r  AS 16.40.-

6 100 - 16.40.199, is guilt y of a class B  misdemeanor.

7 Sec. 16.40.199. DEFINITIONS. I n  A S  16.40.100 - 16.40.199

8 (1) " aq uatic farm" m eans a facility that grows, farms, or

9 cultivates a q u a t i c  farm products in cap ti vi ty  or under po sitive con-

10 trol;

1 1  (2) "a quatic farm pr od u c t "  means a n  aquatic plant or shell-

12 fish, or part  of an aquat ic  plant o r  shellfish, that is propagated,

13 farmed, or c u l t i v a t e d  in an aquatic f a r m  and sol d or offere d for sale;

14 (3) "a quatic plant" m e a n s  a plant indigenous to state water

15 or that is a u t h o r i z e d  to be im po r t e d  into the state u n d e r  a permit

16 issued by  the commissioner;

17 (4) "commissioner" m e a n s  the comm is sio ne r of fish and game;

18 (5) "hatchery" means a fa ci li ty for the artificial propa-

19 gation of stock, inc lu di ng r e a r i n g  of ju ve n i l e  aquatic plants or.

20 shellfish;

21 (6) "positive control" means, for mobile species, enclosed

22 wit h i n  a n a t u r a l  or artificial e s c a p e - p r o o f  barrier; for species w i t h

23 limited or  no mobility, such as a bi v a l v e  or  an aquatic plant, "posi-

24 tive control" also includes m a n a g e d  c u l t iv at ion  in u ne nc los ed  water;

25 (7) "shellfish" m e ans  a species of crustacean, mollusk, o r

26 other invertebrate, in any stage of its life cycle, that is indigenous

27 to state w a t e r  or that is a u t h o r i z e d  to be imported into the state

28 un de r a perm it  issued by the commissioner;

29 (8) "stock" m ea ns  live a q u at ic plants or shel lf ish

©
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acquired, collected, possessed, or intended for use by a hatchery or 

aquatic fans for the purpose of further g ro w t h  or propagation.

* Sec. 3. AS 03.05.011(a) is amended to read:

(a) To carry out the requirements of this title, the comm is­

sioner of environmental conservation may issue orders, regulations, 

permits, quarantines, and embargoes re lating to

(1) e xam ination and in spection of premises containing 

products, articles, and commodities carrying pests;

(2) establishment of quarantines for eradication of pests;

(3) establishment of standards and labeling requirements 

p er ta in in g to the sale of meat, fish, and poultry;

(4) tests and analyses wh ic h m a y  be made and  hearings w hich 

may be held to determine w h et he r the commissioner will issue a stop 

order or quarantine;

(5) cooperation w i t h  federal and other state agencies;

(6) regulation of fur farming; for purposes of this p a r a­

graph, "fur farming" means the raising of and caring for animals for 

the purpose of mar ke ti ng  t heir fur, or animals themselves for breeding 

stock;

(7) examination and inspection of meat, fish, and poultry 

advertised for sale or sold to the public;

(8) enforcement of quality assurance plans developed in 

cooperation w i t h  appropriate industry representatives^

(9) establishment of standards and conditions for the 

ope ra ti on and siting of aquatic farms and  related hatcheries, includ­

ing

(A) restrictions on the us e of chemicals; and

(B) requirements to protect the public froa conta mi­

nated aquatic farm products that po s e  a risk to health:
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(10) m o n i t o r i n g  aquatic farms and  aquatic f a r m  pr oducts to 

ensure compliance w i t h  this chapter and w i t h  the r eq ui rements of the 

nationa l shel lf is h sanit at io n p r ogr am  m a n u a l  of opera ti ons  pub li sh ed  

by the Food and D r u g  A d m i n i s t r a t i o n .

* Sec. 4. AS 03.05.020(a) is amended to read:

(a) The c o mm is si one r shall

(1) require routine i n s p e c t i o n  of food animals, fish,

poultry and d er iva ti ve  food products, to protect the pu bl i c  against

fraud, disease an d spoilage, and in this connection adopt unif orm  

regulations e s t a bl is hin g standards of identity a n d  c o m p os iti on  of

these food pr od uc ts  and mi n i m u m  standards of s an it at ion  and h an dl in g 

methods as to all phases of slaughtering, processing, storing, t r a n s­

porting, d isp l a y i n g  and selling of these food products;

(2) issue orders or cause the orders to b e  is su ed  by an 

authorized v e t e r i n a r i a n  pr oh ib iti ng  tr ans po r t a t i o n  and  sale of food 

products in ten de d for h u m a n  consump ti on w h i c h  do no t meet the m i n i m u m  

requirements es tab li sh ed  under (1) of this subsection, and limiting 

their use and disposal in conformity w i t h  pr ot e c t i o n  of t he  public;

(3) adopt a schedule of fees or  charges, and credit p r o­

visions, for services rendered by state v e t e r i na ri ans  to farmers and 

others at t h e i r  request in caring for livestock a n d  poultry, and all 

the fees shall be transmitted to the c om mi ssioner for depos it in the 

state treasury;

(4) designate points of e n t r y  for a d m i s s i o n  of li vestock or 

poultry into the state, and arrange inspec ti on  at those p oi n t s  w i t h  or 

without c ol la bor at io n and assistance of the federa l government, and 

bar  entry of stock or poultry not s h i p p e d  under a  v a l i d  pe rm it  or not 

free from contagious or infectious disease;

(5) adopt, repeal, and a m e n d  regulations consi ste nt  w i t h
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(A) the l a b e l i n g  a n d  g r a d i n g  of m i l k  a n d  m i l k  pr od u c t s  

and s t a n d a r d s  of c l e a n li ne ss  and s ani tation, to at least the 

m i n i m u m  o f  current r e c o m m e n d a t i o n s  of th e United. States P ub l i c  

H e a l t h  Service, for the o p e r a t i o n  of d a i r i e s  s el ling, or o f f e r i n g  

for sale, m i l k  or m i l k  products;

(B) t h e  p r o d u c t i o n  and  sal e of ice c r e a m  and a l l i e d  

fro ze n d e s s e r t s ;

(C) the p r o d u c t i o n  and  sale of i m i t a t i o n  m i l k  a nd  

i m i t a t i o n  m i l k  p r o d u c t s ^

(D) the l ab eli ng  of a q u a t i c  fa r m  p r o d u c t s  as a q u a t i c  

farm p r o d u c t s .

*  Sec. 5. A S  0 3. 05. 0 4 0 ( a )  is a m e n d e d  to read:

(a) O n  an y b us in ess  day  d u r i n g  the u s u a l  h o u r s  of bus i n e s s  th e 

c o m m i s s i o n e r  or  an au th o r i z e d  i n s p e c t o r  may, for t h e  purp os e of i n­

specting a g r i c u l t u r a l ^  [OR] f i s h e r i e s , o r  a q u a t i c  f a r m  p r o d u c t s  or  

aquatic f a r m  sites subject to regulat io n,  e n t e r  a  storehouse, w a r e­

house, c o l d  s t o ra ge  plant, p a c k i n g  house, s la ug h t e r h o u s e ,  r et a i l  s t o r e  

or other b u i l d i n g  or p l a c e  w h e r e  t ho se  p r o d u c t s  a r e  kept, stored, 

pr o c es se d o r  sold.

* Sec. 6. A S  0 3 . 0 5. 10 0 is a m e n d e d  to read:

Sec. 03.05.100. DEFINITIONS. I n  t h i s  chapter,

(1) " ag ri cul tu ra l pr o d u c t s "  d o e s  not i n c l u d e  fi s h  o r  f i s h­

eries p r o du ct s;

(2) "a qu a t i c  farm" and " a q u a t i c  f a r m  pr od uc t" hav e  the 

meanings g i v e n  in A S  16.40.199;

(3) " fi sh or fis he ri es  p r o d u c t a "  m e a n s  any  a q u a t i c  animal, 

inc lu din g amphibians, or a q u a t i c  p l a n t s  o r  p a r t s  of t ho se  p l a n t s ,  

animals o r  a m phi bi an s that a r e  u s a b l e  a a  h u m a n  food.
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1 * Sec. 7. A S  16.05.050 is a m en ded  by a d d i n g  a n e w  p a r ag rap h to read:

2 (17) to permit and re gulate aquat ic  farming in the state in

3 a m a n n e r  that ensures the p r o t e c t i o n  of the state's fish and game

4 r e s o u r c e s  and improves the economy, health, an d w el l- b e i n g  of the

5 c iti z e n s  of the state;

6 * Sec. 8. A S  16.05.251 is amend ed  by ad di n g  a n e w  subsection to read:

7 (f) Except as ex pressly pr ov i d e d  in AS  16.40.120(d) a nd  (e) and

8 16.40.130, the B o a r d  of Fisheries ma y not adopt regulations or take

9 a c t i o n  regarding the issuance, denial, or cond it ion in g of a permit

10 u n d e r  A S  16.40.100 or 16.40.120, the c o n s t r u c t i o n  or o p e r at io n of a

11 farm or  hatchery required to have a permit u n d e r  AS 16.40.100, or a

12 ha r v e s t  wi t h  a per mit  issued u nd er  A S  16.40.120.

13 * Sec. 9. AS 16.05.930 is a me nde d by ad d i n g  a n e w  subsection to read:

0 ^  14 (g) AS 16.05.330 - 16.05.720 do not a pp ly  to an activity au-

15 t h o r i z e d  by a permit issued u nde r A S  1 6. 40.100 or 16.40.120, or to a

16 p e r s o n  o r  vessel employed in an a ct iv it y a ut ho r i z e d  by a permit issued

17 u n d e r  A S  16.40.100 or 16.40.120.

18 * Sec. 10. AS 16.05.940(14) is amended to read:

19 (14) " f i s h  or game farming" m ea ns  the business of propagat-

20 ing, breeding, raising, or p r o d u c i n g  fish or game in captivity for the

21 p u r p o s e  of m ar keting the f ish or game or t hei r products, and "captivi-

22 ty" m e a n s  having the fish or game und er  p o s i t i v e  control, as in a pen,

23 pond, o r  an area of land or w a t e r  that [WHICH] is completely e ncl os ed

24 by  a generally escape-proof barrier; in this paragraph, "fish" does

25 not include shellfish, as d e f ine d in AS  16.40.199;

26 * Sec. 11. AS 16.10 is amend ed  by addi ng  a n e w  section to read:

27 Sec. 16.10.269. LIMITATIONS. A S  16.10.265 - 16.10.267 do not

28 a p p l y  to the purchas e o r  sale of a q uat ic  f a r m  products fr o m  a h o l d e r

29 of a  permit issued under AS  16.40.100 or s t o c k  from a ho l d e r  of a

©
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permit issued under AS 16.40.120.

* Sec. 12. AS 16.43.140 is amended by adding a n e w  subsection to read:

(d) This chapter does not apply to a ctivities authorized by a 

permit issued under AS 16.40.100 or 16.40.120.

*  Sec. 13. AS 16.51.180(5) is amended to read:

(5) "seafood" means finfish, shellfish, a nd  fish b y - p r o d­

ucts, in cluding but not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and p o l l o c k , but does not include aquatic 

farm products as defined in AS 1 6 . 40 .1 99 ;

* Sec. 14. AS 38.05 is amended by adding a n e w  s e c t i o n  to read:

Sec. 38.05.083. AQUATIC FARMING A N D  H A T C H E R Y  SITE LEASES. (a) 

The commissioner may offer to the public for lease a site that ha$ 

been  de v e l o p e d  for aquatic farming or r el at ed  hatchery operations 

under a permit issued under AS 38.05.856. B e f o r e  offering the site to 

the public, the commissioner shall offer the site to the permittee.

(b) A  site shall be leased under this s e c t i o n  for not less than 

the appr ais ed  fair market value of the lease. The v a l u e  of the lease 

shall be reappraised every five years.

(c) A  lease under this section ma y be assigned, but if the 

assignee changes the use of the site the lease reverts to the state.

(d) Before entering into a lease und er  this section, the com mi s­

sioner shall require the lessee to post a p e r f o r m a n c e  bond or provide 

other s ecurity to cover the costs to the de pa r t m e n t  of restoring the 

leased site in the event the lessee abandons the site.

* Sec. 15. AS 38.05 is amended by ad di ng  n e w  s ections to read:

See. 38.05.855. IDENTIFICATION O F  SITES F O R  AQUA TI C FARMS A N D  

HATCHERIES, (a) The commissioner shall id en t i f y  districts in the 

state w i t h i n  which sites may be selected for the establishment and 

ope ra tio n of aquatic farms and related ha tc h e r i e s  required to have a
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1 permit under AS  16.40.100.

2 (b) The commissioner shall s ch ed ule  a 60-day period du ri n g  w hich

3 a p e r s o n  may  submit an ap pl ica ti on  that i dentifies a site in a dis-

4 trict for w h i c h  the p e r s o n  wishes to b e  issued a p er m i t  u nder AS  38.-

5 05.856.

6 (c) B a s e d  on applications r ec e i v e d  u nd er  (b) of thia section,

7 and after c ons ultation w i t h  the com mi s s i o n e r  of fi s h  and game and the

8 commissioner of environmental conservation, the commissioner shall

9 make  a preliminary w r i t t e n  finding u n d e r  AS 38.05.035(e) that proposes

10 sites in ea c h  district for w h i c h  permi ts  ma y be issu ed u nder AS 38.-

11 05.856.

12 (d) A f t e r  notice is g i ven  u n d e r  AS 38 .05.945 and a hear ing  is

13 he l d  under A S  38.05.946(b), the c omm is s i o n e r  shall issue a final

14 wr i t t e n  findi ng  under AS  38.05.035(e) that ident if ie s sites in each

15 district for which permits shall be issued u n d e r  AS 38.05.856 and that

16 specifies conditions and limitations fo r the dev el opment of e ac h  site.

17 Sec. 38.05.856. TIDELAND A N D  L A N D  US E P E R M I T S  FO R A Q U A T I C  FARM-

18 ING. (a) The commissioner ma y issue a ti de l a n d  or land use permit

19 for the establishment and o p e r a t i o n  of a n  a q u a t i c  farm and  related

20 hatchery operations. A  permit u n d e r  this s e c t i o n  is valid for three

21 years a fter the date of issuance. The  permit m a y  not be transferred.

22 (b) Before renewing a permit u n d e r  this section, the commission-

23 er shall a llo w interested perso ns  to submit w r i t t e n  or oral testimony

24 concerning the renewal to the c o mm is si on er w i t h i n  30 days after the

25 date of the notice. The c o m mi ss io ner  may h o l d  a h e ar in g to take

26 testimony.

27 (c) Before issuing or r e n e w i n g  a permit u n d e r  this section, the

28 commissioner shall consider all rel evant t e s t i m o n y  submitted u n d e r

29 this se c t i o n  or AS  38.05.946(b). The  c om mis s i o n e r  m a y  deny the
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a p p l i c a t i o n  for i ssuance or renewal f o r  g o o d  cause, but shall p r o v i d e  

the a p p li can t w i t h  w r i t t e n  findings that e x p l a i n  the r e a s o n  for t he  

denial.

(d) B e f o r e  issuin g o r  ren e w i n g  a p e r m i t  u n d e r  this section, the  

c o m m i s s i o n e r  s h a l l  require the p e r m i t t e e  to pos t a p e r f o r m a n c e  b o n d  o r  

p r o v i d e  o t h e r  s e c u r i t y  to c o v e r  the c o s t s  to the d e p a r t m e n t  of r e s t o r­

ing the p e r m i t t e d  site in the event t h e  p e r m i t t e e  a b a n d o n s  the site.

(e) The c o m m i s s i o n e r  shall a do pt  r e g u l a t i o n s  e s t a b l i s h i n g  c r i t e­

ria  for the a p p r o v a l  or d e n i a l  of p e r m i t s  u n d e r  this s e c t i o n  an d f or  

l i m i t i n g  the n u m b e r  of sites for w h i c h  p e r m i t s  m a y  be iss ue d i n  an  

area  in o r d e r  to protect the e n v i r o n m e n t  and  n a t u r a l  r e s o u r c e s  of t he 

area. T he  r e g u l a t i o n s  must p r ov ide  for  the c o n s i d e r a t i o n  of u p l a n d  

m a n a g e m e n t  p o l i c i e s  and w h e t h e r  the p r o p o s e d  u s e  of a si t e  is c o m p a t i­

ble w i t h  the t r a d i t i o n a l  a n d  e x i s t i n g  us e s  of the a r e a  i n  w h i c h  the  

site is located.

* Sec. 16. AS 3 8. 05.945(a) is a m en de d to read:

(a) This s e c t i o n  e s t a b lis he s t h e  r e q u i r e m e n t s  f or no ti c e  g i v e n  

by  the d e p a r t m e n t  for the f o l lo wi ng  actions:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of s t a t e  land u n d e r  

AS  3 8 . 0 5. 30 0 a n d  the c l o sin g of l and to m i n e r a l  l e a s i n g  or en try  u n d e r  

A S  38.05.185;

(2) zo n i n g  of land  u n d e r  a p p l i c a b l e  law;

(3) a d e c i s i o n  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( e )  r e g a r d i n g  the sale, 

lease, or d i s p o s a l  of an interest in  s ta te  l a n d  o r  reso ur ce s;  [AND]

(4) a c o m p e t it iv e d i s p o s a l  of a n  i nte r e s t  i n  state l a n d  o r  

r e s o u r c e s  a f t e r  final d e c i s i o n  u n d e r  A S  3 8 . 0 5 . 0 3 5 (e)^

(5) a public h e a r i n g  u n d e r  A S  38 .0 5. 85 6(b );

(6) a p re l i m i n a r y  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  and  38.05 .- 

855(c) c o n c e r n i n g  sites fo r aquati c farms a n d  r e l a t e d  h a t c h e r i e s .
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* Sec. 17. A S  38.05.945 is a m e n d e d  by  a d d i n g  a n e w  subse ct ion  to read:

(g) No t i c e  at least 30 days b e f o r e  a c t i o n  un de r (a)(5) or  (6) 

shall b e  g i v e n  to appropriate

(1) regional fi s h  and  g ame councils established under 

AS 16.05 .2 60 ; and

(2) coastal r eso ur ce  s e r v i c e  areas o r g a n i z e d  under AS  46.-

40.110 - 46.40.210.

* Sec. 18. A S  38.05.946 is a m e n d e d  by add i n g  a new  subsec ti on  to read:

(b) The commissioner shall h o l d  a p ub l i c  he a r i n g  in each d i s­

trict i d e n t i f i e d  u nd er  AS 38.05 .8 55  w i t h i n  30 days a fter giving notice 

of a p r e l i m i n a r y  finding u n d e r  A S  38.05.035(e) and 38.05.855(c) c o n­

cerning sites for aquatic farms an d r e l a t e d  hatcheries.

* Sec. 19. N o t w i t hs tan di ng  an y o t h e r  p r o v i s i o n s  of law, a per so n w ho  is 

lawfully o p e r a t i n g  a n  aquatic f a r m  or r e l a t e d  ha tchery in the state on the 

effective d a t e  of this Act is e n t i t l e d  to continue lawful operations at the 

ex isting site. The pers on  m ay  o b t a i n  a n  initial lease or permit for the 

person's e x i s t i n g  operations u n d e r  AS  38. 05 .0 83  or 38.05.856, enacted by

secs. 14 a n d  15 of this Act, but  as a c o n d i t i o n  of ob ta in in g the lease or

permit the p e r s o n  must agree that d uri n g  the term of the lease or permit 

the p e r s o n  w i l l  not change the use  of the site.

* Sec. 20. L A N D  M A NA GE ME NT R E P O R T  REQUIRED. The commissioner of n a t u­

ral resources shall submit to the l e g i s lat ur e not later than January 30, 

1989, a re p o r t  d et ailing the d e p a r t m e n t ' s  im pl em e n t a t i o n  of AS 38.05.083 

and 38.05.856, enacted by secs. 14 an d 15 of this Act. The report m u s t  

include

(1) the numb er  of a p p l i c a t i o n s  re ce iv ed u n d e r  AS 38.05.083 a n d

38.05.856, a n d  the number of leases and permit s issued, according to t yp e  

of aquat ic  f a r m  product;

(2) the restrictions a t t a c h e d  to permits an d leases;
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1 (3) a discussion of the system the department implements for

2 issuing leases and tideland and land use permits;

3 (4) the level of public involvement in the issuance process; and

4 (5) a d iscussion of how the program is working, and the depart-

5 ment's plans for modifications of the program.

6 * Sec. 21. AL A S K A  FINFISH FARMING TASK FORCE. (a) The legislature

7 finds that the farming of finfish raises a series of socio-economic, bio-

8 logical, and environmental issues requiring an in-depth examination.

9 (b) The Alaska Finfish Farming Tas k Force is established to study the

10 issue and ma k e  a report of findings for administrative and legislative

11 consideration. The governor shall appoint a five-member task force com-

12 posed of state residents who are not state employees and who represent a

13 broad sp ectrum of expertise, including one representative of commercial

14 salmon fishermen, one aquatic farming advocate, one private economist, one

15 fisheries biologist, and one public mem ber  w i t h  no involvement in the

16 seafood or aquatic farming industry.

17 (c) The task force shall submit an inter im report to the legislature

18 not later t han January 30, 1989, and a final report to the legislature not

19 later than January 30, 1990. The reports m u s t  address finfish farming in

20 the state in freshwater, in marine environments, and in tanks or other

21 enclosed structures that contain marine w a t e r  and that are located on land,

22 and shall address related hatchery operations. The reports may address

23 other issues the task force considers appropriate. The reports must 

24; examine

25 (1) whether the farming of finfish can be conducted in a manner

26 that protects the h ea l t h  of the state's fishery resources;

27 (2) criteria for the siting of finfi sh farms to minimize land

28 use conflicts and to protect the enviroi^ment;

29 (3) net economic costs and benefits of finfish farming in the
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1 state to state residents, i n c lud in g job s created or lost for s t a t e  resi-

2 dents, tax revenue (assuming an a p p r o pr ia te  tax rate), cost of s t a t e  regu-

3 lation and monitoring, an d effects o n  m a r k e t s  for sa lm on c a u g h t  b y  the

4 state's commercial fishing fleets;

5 (4) the cost of p r o v i d i n g  ad equate r egu la ti on  of f i n f i s h  farmin g

6 to protect w ild stocks, the environment, public health, and e x i s t i n g  bene-

7 ficial uses of the state's coastal w a t e r  and land, a nd  the r o l e  of the

8 p r i va te  sector in p r o v i d i n g  p at ho l o g i c a l  and other services;

9 (5) id en ti f i c a t i o n  and analysis of a ppropriate s o u rc es  of supply

10 of s to ck  for finfish farms, inc lud in g but not limited to p r i v a t e  non pro fi t

11 hatcheries, private for-profit hatcheries, and w i l d  stock, a n d  t h e i r  likely

12 effect on  existing state policy; and

13 (6) strategies for im pr ov in g the m a rk eta bi li ty  of A l a s k a  salmon,

14 pa rt icularly those h igh -v al ue  species competing w i t h  fa rm e d  s a l m o n  for

15 d om estic and export sales.

16 * Sec. 22. Section 4, ch. 70, SL A 1987, is a m e n d e d  to read:

17 Sec. 4. S e c ti on  1 of this Act is repealed July 1, 1990  [1988],

18 * Sec. 23. This Act takes effect immediately u n d e r  AS 01 .10 .0 70 (c ).
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