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B Y  T HE  L AB OR  AND
1 IN T H E  SE NA TE COMMERCE COM MIT TE E

2 SENATE B I L L  NO. 513

3 IN T H E  LEG I S L A T U R E  OF THE  S TAT E OF ALASKA

4 F I F T E E N T H  LEGISLATURE - S E C O N D  SESSION

5 A  BIL L

6 For a n  Act  entitled: " A n  A c t  limiting the li ability of c e r t a i n  contractors

7 fo r hazardous substance release response actions; and

8 p r o v i d i n g  for an e f f e ct iv e date."

9 BE  IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * S e c t i o n  1. AS 4 6 . 0 3 . 8 2 4  is amended by a dd i n g  new subsections to read:

11 (b) N o t w i t h s t a n d i n g  other pr ov i s i o n s  of law, and to the extent

12 not in conflict w i t h  federal law, a person, or an employee or subcon-

13 tr a c t o r  of a person, who has enter ed  into a contract or agreement to

14 p r o v i d e  a response service for a rele as e or threatened release of a

15 ha zardous substance ma y not be held  civilly liable in an amount

16 g r e a t e r  than $ 1 , 0 0 0 , 0 0 0  to a p l a in ti ff a n d  a total of $ 3,000,000 to

17 all plaintiffs for damages re sulting f r o m  a single occu rr enc e of a

18 relea se  or t h r e a t e n e d  release of a h a z a r d o u s  substance caused by the

19 pe rso n' s negligent performance of, or failure to perform, the respo ns e

20 service.

21 (c) The l i m i t a t i o n  on liability u n d e r  (b) of this secti on

22 (1) do e s  not affect any right of i ndemnification that the

23 p e r s o n  has or ma y acquire by contract;

24 (2) d o e s  not affect the liability of a p e r s o n  w h o  w o u l d

25 o therwise be c o n s i d e r e d  a respon sib le  p a r t y  under a p p lic ab le  law;

26 (3) do e s  not apply to gross negligence, recklessness, or

27 intentional m i s c o n d u c t  by the person; an d

28 (4) a pp li es  to contracts a n d  agreements to p r o vi de  a re-

29 sponse service e n t e r e d  into
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1 (A) on or a fter the e f f e c t i v e  d a t e  of this Act; or

2 (B) b e f o r e  the e f f e cti ve  d a t e  of  this Act, but no t

3 fully pe r f o r m e d  b ef o r e  the e f f e ct ive  d a t e  o f  this Act.

4 (d) In  this s e c t i o n  "res po ns e s er vi c e "  m e a n s  a service p r o v i d e d

5 i n  con ne c t i o n  w i t h  the m i t i g a t i o n  or c l e a n u p  o f  a haz ard ou s substance,

6 i n c l ud in g removal, e valuation, planning, engin eer in g,  surveying,

7 mapping, d esigning, c ons truction, and p r o v i d i n g  equipment.

8 * Sec. 2. This Act tak es  effect im me di at ely  u n d e r  AS  01.10.070(c).

c
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