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Introduced: 4/14/88
Referred: Judiciary and Finance
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IN THE SENATE BY THE JUDICIARY COMMITTEE

SENATE B I L L  NO. 508 

IN THE LEGISLATURE OF TH E STATE OF ALASKA 

FIFTEENTH L EGISLATURE - SECOND SESSION 

A  BI L L

For an Act entitled: "An Act relating to property exemptions for certain

retirement p l a n  interests and payments."

8 B E  IT ENACTED B Y  THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.38 is amended by adding a new section to read:

Sec. 09.38.017. EXEMPTION OF RETIREMENT PLAN INTERESTS A N D  P A Y­

MENTS. (a) In addition to the ex emption under A S  09.38.015(b), the 

following are exempt from a claim of an individual's creditor:

(1) the interest of the individual in a r etirement plan;

and

(2) the money or other assets payable to the individual 

from a retirement plan.

(b) The exemptions pr ovided by (a) of this section do not apply 

to a contribution made by an  individual to a retirement p l a n  wi t h i n  

120 days before the individual files for bankruptcy.

(c) The exemptions pro vi de d by (a) of this section do not p r e­

vent the payment of benefits u n d e r  a retirement p l a n  to a n  alternate 

payee under a qualified domestic relations order. In this subsection, 

"qualified domestic relations order" has the m e a n i n g  g i v e n  in 26 

U.S.C. 4 1 4 ( p ) .

(d) A  retirement p l a n  exempt from claims under (a) of this 

section is conclusively presu me d to be a spendthrift trust u n d e r  this 

section.

(e) In this section,

(1) "alternate payee" has the meaning g i v e n  i n  26 U.S.C.
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(2) "Individual" m e a n s  a n  i nd iv i d u a l  w h o  is a p a r t i ci pan t 

in, a b e n e f i c i a r y  of, or an a l t e r n a t e  pa ye e of a retirement plan;

(3) "retirement pl an " m e a n s  a retir em ent  p l a n  that is 

q u a l i f i e d  u n d e r  26 U.S.C. 401(a), 26 U.S.C. 403(a ),  26 U.S.C. 403(b), 

26 U.S.C. 408, or 26 U.S.C. 409 (Internal R e v e n u e  Code).

* Sec. 2. A S  0 9. 38 .025(a) is a m e n d e d  to read:

(a) Ex ce pt as p r o v i d e d  i n  this s e c t i o n  or AS 0 9 . 3 8 . 0 1 7 . a n  

i n d i v i d u a l  is en ti t l e d  to e x e m p t i o n  of u n m a t u r e d  life insu ra nc e a n d  

an n u i t y  c o n tr ac ts  o w ne d by the individual. If the c on tracts h a v e  

a c c r u e d  d i v i d e n d s  and  loan v a l u e s  a v a i l a b l e  to the i nd ivi du al  a g­

gr e g a t i n g  m o r e  t h a n  $5,000, a c r e d i t o r  m a y  o b t a i n  a court o r d e r  r e ­

qu i r i n g  t h e  indivi du al  d e b t o r  to p a y  the creditor, and a u t h o r i z i n g  the  

c r e d i t o r  o n  the de bt or' s b e h a l f  to o b t a i n  p a y m e n t  of, th e amount o f  

the a c c r u e d  divi de nd s and lo a n  v a l u e s  in ex ce s s  of $5 ,0 00  o r  t h e  

amo un t of the creditor's claim, w h i c h e v e r  is less.

* Sec. 3. A S  09.38.030(e) is a m e n d e d  to read:

(e) T h e  foll ow in g p r o p ert y,  u nl e s s  e x e m p t  w i t h o u t  l i m i t a t i o n  

u n d e r  A S  0 9 . 3 8. 01 5 or 0 9 . 3 8 . 0 1 7 . u p o n  receipt by and w h i l e  it is i n  

the p o s s e s s i o n  of the individual, shall be t r e a t e d  as earnings, i n ­

come, cash, or ot he r liquid as se ts  u n d e r  this section:

(1) b en e f i t s  p a i d  by  r e a s o n  of disabi li ty , illness, or 

u n e m p l o y m e n t ;

(2) m o n e y  or p r o p e r t y  r e c e i v e d  fo r alimo ny o r  s e p a r a t e  

m a i n t e n a n c e ;

(3) pro ce ed s of insur an ce,  a j ud g m e n t ,  or a settlem en t,  or 

o t h e r  r i g h t s  acc r u i n g  as a re su lt  of b o d i l y  inj ur y of the i n d i v i d u a l  

or  o f  th e w r o n g f u l  d e a t h  o r  b o d i l y  inju ry  of anot her  i n d i v i d u a l  of 

w h o m  t h e  i ndividual was or  is a depen de nt;

414( p)( 8) ;
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(4) p ro cee ds  o r  be ne f i t s  p a i d  or payabl e o n  the d e at h of  an 

in su re d,  if the indiv id ua l was the spouse or a d ependent of the i n­

s u r e d  ; and

(5) amounts p a i d  u n d e r  a s to ck  bonus, pension, profit- 

sh ar in g,  annuity, or s i m i l a r  p l a n  or  contract, p r o vi di ng  benefits by 

r e a s o n  of age, illness, di sa bil it y,  or len gt h of service.

* Sec. 4. AS 09. 38 .0 55  is a m e n d e d  to read:

Sec. 09.38.055. B A N K R U P T C Y  PROCEEDINGS. In a p r o c e e d i n g  u n d e r  

11 U.S.C. (Bankruptcy) [THE B A N K R U P T C Y  A C T  (11 U. S.C .) ] o nly the

e x e m p t i o n s  u n d e r  AS 0 9.38.010, 09.38.015(a), 09.38.017. 09.38.020,

0 9 . 3 8 . 0 2 5  and 09.3 8. 03 0 apply.

*  Sec. 5. AS 09.38.017, a dd ed by  sec. 1 of this Act, does  not a p p l y  to 

the a ss e t s  of a b ank ru pt cy  es tat e in a p r o c e e d i n g  filed u n d e r  11 U.S.C. 

( Ba nk ruptcy) before the e f f e cti ve  dat e of this Act.
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