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1 I N  THE S E N A T E BY  THE R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S EN A T E  B I L L  NO. 482 (Resources)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S TATE O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  B I L L

6 F o r  an A c t  entitled: "An  Act r e l a t i n g  to the farming of a q u a t i c  p l a n t s  and

7 a qu at ic  animals; p r o h i b i t i n g  the a q u a t i c  f a r m i n g  of

8 P ac if ic  s a l m o n  in saltwater; and p r o v i d i n g  fo r an

9 e f f e c t i v e  date."

10 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S TATE OF  ALASKA:

11 * S e c t i o n  1 . F I N D I N G S  A N D  POLICY. (a) The l e g i sl atu re  finds tha t

12 (1) a q u a t i c  f a r m i n g  i n  the s t ate  w o u l d

13 (A) p r o v i d e  a c o n s i s t e n t  source of q u a l i t y  food;

14 (B) pr o v i d e  n e w  jobs;

15 (C) i ncrease s tat e exports;

16 (D) create n e w  b u s i n e s s  op po rtunities; an d

17 (E) i nc rea se  t he  s t a b i l i t y  and d i v e r s i t y  of the state's

18 economy; and

19 (2) d e v e l o p m e n t  of a q u at ic fa r m i n g  in the state w o u l d  in crease

20 the a v a i l a b i l i t y  of fresh s e a f o o d  to A l a s k a n s  and w o u l d  s t r e n g t h e n  the

21 comp eti ti ve ne ss of A l a s k a  s e a f o o d  i n  the w o r l d  m a r k e t p l a c e  by b r o a d e n i n g

22 the di v e r s i t y of p r o d u c t s  a n d  p r o v i d i n g  y e a r - r o u n d  s up pl ies  of  p r e m i u m

23 qu a l i t y  seafood.

24 (b) It is t he  p o l i c y  of the state

25 (1) to e n c o u r a g e  the e st a b l i s h m e n t  and r e s p o n s i b l e  g r o w t h  of an

26 aq u at ic  farmi ng  in du s t r y  i n  the state; and

27 (2) that  a l l o c a t i o n  of a q u a t i c  farmi ng  sites b e  made w i t h  full

28 con s i d e r a t i o n of e s t a b l i s h e d  a n d  o n g o i n g  activities in a n  area.

29 * Sec. 2. A S  16.40 is a m e n d e d  by  a d d i n g  n e w  s ect i o n s  to read:
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1 ARTI CL E 2. AQUATIC FARMING.

2 Sec. 16.40.100. AQ U A T I C  FARM A ND  H A T C H E R Y  PERMITS. (a) A

3 p ers o n  m a y  not, without a permit from the commissioner, construct or

4 operate

5 (1) an  aquatic farm; or

6 (2) a  hatchery for the purpose of supplying aquatic plants

7 or aquat ic animals to an aquatic farm.

8 (b) A  permit issued under this secti on  authorizes the permittee,

9 subject to the conditions of AS 03.05 an d AS 16.40.100 - 16.40.199, to

10 acquire, purchase, offer to purchase, transfer, possess, sell, and

11 o ffe r to sell stock and aquatic farm p ro ducts that are used or reared

12 at the ha tchery or aquatic farm. A  ha tc h e r y  that holds a permit under

13 this secti on  may  sell or  offer to sell bivalve shellfish spat to an

14 a q u at ic farm or related hatchery outside of the state.

15 (c) The commissioner may attach conditions to a permit issued

16 u n d e r  this section that are necessary to protect the natural stock.

17 (d) Notw it hs tan di ng  other pr ovisions of law, the commissioner

18 may no t issue a permit u n de r this s e c ti on  for the farming of, or

19 hat c h e r y  operations involving, Pacific salmon in saltwater or Atlan ti c

20 salmon.

21 (e) The commissioner may issue a permit u nder this section for

22 the freshwater farming of, or f re sh wat er  hatchery operations involv-

23 ing, finfish other than Atlantic s a l m o n  only in a privately owned

24 f reshwater bod y that has no outlet to state water.

25 Sec. 16.40.105. CRITERIA FOR I SS UANCE OF PERMITS. The commis-

26 sioner shall issue permits under AS 16.40.100 on  the basis of the

27 fo llowing criteria:

28 (1) the p hy sical and biolo gi cal  characteristics of the

29 p r o p o s e d  farm or h atc he ry  location m ust be suitable for the farmi ng  of
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the aquatic animal or aquatic plant proposed;

(2) the pro po se d farm m a y  not unreasonably affect 

management of natural stocks, and must not require significant 

alterations in traditional fisheries or other existing uses of fis h 

and wi ld l i f e  resources;

(3) the proposed farm may not significantly affect f i s h e r­

ies, wildlife, or their habitats in an adverse manner; and

(A) the proposed farm plans and staffing plans must d e m o n­

strate technical and operational feasibility.

Sec. 16.40.110. PE RM IT  APPLICATION, RENEWAL, AN D TRANSFER. (a) 

A n  applicant for an aquatic farming or hatchery permit required u n d e r  

AS 16.40.100 shall apply o n  a form p re sc r i b e d  by the commissioner. A n  

app li ca tio n for a permit must  include a plan for the development and 

op eration of the aquatic fa r m  or hatchery, w hi ch must be ap pr o v e d  by 

the co mmi ssioner before the permit is issued.

(b) An  application for renewal or transfer of a permit m u s t  be

accompanied by fees required by the commissioner, a report of the

disease history of the farm  or ha tchery covered by the permit, and 

evidence that satisfies the commissioner that the applicant has c o m­

plied w i t h  the development plan required under (a) of this section.

The commissioner may require a h e a l t h  inspection of the f a r m  or

hatchery as a condition of renewal. The department may cond uc t the

inspection or contract w i t h  a disease d ia gnostician to conduct the 

inspection.

(c) A  per so n to w h o m  a permit is transferred may use the permit 

only for the purposes for which the permit was authorized to b e  used 

by the transferor, and subject to the same conditions and limitations.

Sec. 16.40.120. A Q U AT IC  STOCK A CQ UI SIT IO N PERMITS. (a) A

per so n ma y not acquire aquatic plants or aquatic animals f r o m  wild
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stock in the s tate for the p u r p o s e  of s u p pl yi ng  s t o c k  to a n  aquatic 

farm or h a t c h e r y  r e q u i r e d  to ha v e  a permit u n d e r  AS  16.4 0. 10 0 unless 

the p e r s o n  h o l d s  an  a c q u i s i t i o n  per mi t f rom the com missioner.

(b) A n  a c q u i s i t i o n  pe rm it  au th o r i z e s  the p e r m i t  h o l d e r  to a c­

quire the s p e c i e s  an d q ua nt i t i e s  of w i l d  s toc k in the s ta te  spec ifi ed  

in the p e r m i t  f or  the p ur po s e s  of s u p p ly in g s t o c k  to

(1) an a q ua ti c fa r m  or h a t c h e r y  r e q u i r e d  to h a v e  a permit 

u nder A S  16.40.100;

(2) the d ep ar tment; or

(3) sources o u t s i d e  of the state.

(c) T h e  c o m m i s s i o n e r  shall specify the e x p i r a t i o n  dat e of an  

a c q u i s i t i o n  p er m i t  and m a y  a t t a c h  condit io ns to an  a c q u i s i t i o n  permit, 

inc lu di ng c o n d i t i o n s  r e l a t i n g  to the time, place, and m a n n e r  of h a r­

vest. Size, gear, place, time, licensing, a n d  o t h e r  li mi ta ti ons  

a ppl ic ab le  to sport, commercial, or s u b s i s t e n c e  h a r ve st  of a q u at ic  

plants a n d  a q u a t i c  animals do not apply to a h a r v e s t  w i t h  a pe r m i t  

issued u n d e r  this section. The c o m m i s s i o n e r  of f i s h  an d g ame sh all  

issue o r  d e n y  a pe rmi t w i t h i n  30 days a ft er  r e c e i v i n g  a n  application.

(d) Th e c o m m i s s i o n e r  shall d eny or re st r i c t  a per mi t u n d e r  th i s

section u p o n  f i n d i n g  that the p r o p o s e d  ha r v e s t  w i l l  i mp a i r  s u s t a i n e d  

yield of the  species. T he c o m m i s s i o n e r  may  d e n y  or r e s t r i c t  a p e r m i t  

under thi s s e c t i o n  u p o n  find in g that the p r o p o s e d  h a r ve st  w i l l  

u n r e a s o n a b l y  d i s r u p t  e s t a b l i s h e d  use s of the r e s ou rc es by  commerc ia l,  

sport, p e r s o n a l  use, or s ub s i s t e n c e  users. T h e  c o m m i s s i o n e r  s h a l l  

forward to the B o a r d  of F i s h e r i e s  for a c t i o n  p e r m i t  a pp lic a t i o n s  f o r  

species that suppo rt  c o m m e r c i a l  fish er ies  s u bj ec t to limite d e n t r y  

under A S  16.43. A  de n i a l  of the per mit  b y  the c o m m i s s i o n e r  m u s t  

conta in the factu al  b a si s for the findings.

(e) Th e B o a r d  of F i s he ri es  m a y  a do pt  r e g u l a t i o n s  for t h e
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conservation, m a i n t e n a n c e ,  and m a nag em en t of species for w h i c h  an 

a c q u i s i t i o n  per mit  is required.

(f) Except as p r o v i d e d  in (d) of this section, the commissioner 

shall issue a p e r m i t  if

(1) w i l d  s t o c k  is n e c e ss ar y to me e t  the initial needs of 

fa r m  or hat ch e r y  stock;

(2) t h e r e  are technological l i m i ta ti on s on the p r o p a gat io n 

of cultured s t o c k  f o r  the species sought;

(3) w i l d  s t ock  sought is not f u ll y u til iz ed  by commercial, 

sport, p er s o n a l  use, or subsistence f isheries; or

(4) w i l d  s t oc k is nee ded  to m a i n t a i n  the g en e  pool of a 

h at c h e r y  or a q u a t i c  farm.

(g) A q u a t i c  p l a n t s  and aquatic anim als  acquired u n d e r  a permit 

is s u e d  u n d e r  this s e c t i o n  become the p r o p e r t y  of the perm it  h o l d e r  and 

ar e no longer a p u b l i c  or common resource.

Sec. 16.40.130. IMPORTATION OF A Q U A T I C  PLANTS O R  A Q U A T I C  ANIMALS 

F O R  STOCK. A  p e r s o n  may not import into the state an aquatic plant or 

aquatic animal f or  the purpose of s u p p l y i n g  s t oc k to an aquatic farm 

o r  hatchery u n l e s s  authorized by a r e g u l a t i o n  of the B o a r d  of F i s h e r­

ies .

Sec. 16.40.140. L I MI TAT IO N O N  SALE, T RA N S F E R  OF STOCK, AND  

PRODUCTS, (a) A  priva te  ha tc he ry r e q u i r e d  to have a permit un de r 

A S  16.40.100 m a y  sell  or transfer s t o c k  fr o m  the h atc he ry  only to an 

aquatic fa r m  or o t h e r  hatchery that has a pe r m i t  issued u n d e r  AS 16.- 

40.100, except tha t bivalve s hellfish spat m a y  also be sold or offered 

for sale to an aq u a t i c  farm or related h a t c h e r y  outs id e of the state.

(b) S t o c k  m a y  not be tr an sf er red  to o r  from a n  a qua ti c f ar m  or 

h at chery r e q u i r e d  to have a permit u n d e r  A S  16.40.100 withou t prior 

notice of the t r a n s f e r  to the commissioner. A  n o t i c e  of transf er
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I

1 shall be submitted at least 45 days before the p ro posed date of trans-

2 fer.

3 (c) A  notice of transfer must be accompanied by a report of a

4 hea lt h inspection of the stock. The department shall conduct the

5 inspection or contract w i t h  a disease diagnostician to conduct the

6 inspection. The cost of inspection shall be borne by the department.

7 (d) The department may restrict or disapprove a transfer of

8 stock if it finds that the transfer would present a risk  of spreading

9 disease.

10 (e) A  person may not sell, transfer, or offer to sell or trans-

11 fer, or knowingly purchase or receive, an aquatic farm product grown

12 or propa ga te d in the state unless the product was g ro wn  or propagated

13 on a farm w i t h  a permit issued under AS 16.40.100. The permit must be

14 in effect at the time of the sale, transfer, purchase, receipt, or

15 offer.

16 Sec. 16.40.150. DISEASE CONTROL AND INSPECTION. (a) The de-

17 partment shall order the quarantine or the d es tr uc tio n and disposal of

18 diseased hatchery stock or of aquatic farm products w he n  necessary to

19 protect wild stock. A  holder of a  permit issued u nder AS 16.40.100

20 shall report to the department an outbreak or incidence of disease

21 among stock or aquatic farm products of the permit holder w i t h i n  48

22 hours after discovering the outbreak or incidence.

23 (b) A  holder of a permit issued under AS 16.40.100 shall allow

24 the department to inspect the permit holder's farm or  hatchery during

25 operating hours and up o n  reasonable notice. The cost of inspection

26 shall be borne by the department.

27 (c) The department shall develop a disease management an d con-

28 trol p r o gr am  for aquatic farms and hatcheries.

29 (d) Th e department may enter into an agreement with a state or
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federal agency or a private, state-certified p rov i d e r  to prov id e ser­

vices under (b) a nd  (c) of this section, or inspections under A S  16.- 

40.110(b).

Sec. 16.40.160. REGULATIONS. The commissioner may adopt r e g u­

lations necessary to implement AS 16.40.100 - 16.40.199.

Sec. 16.40.170. PENALTY. A  pe rso n who vi olates a p r o v i s i o n  of 

AS 16.40.100 - 16.40.199, a r eg ul ati on  adopted under AS 16 .40.100 - 

16.40.199, or a t e r m  or condition of a permit issued under AS  16.40.- 

100 - 16.40.199, is guilty of a class B misdemeanor.

Sec. 16.40.199. DEFINITIONS. In AS 16.40.100 - 16.40.199

(1) "aquatic animal" m eans shellfish or finfish;

(2) "aquatic farm" m e a n s  a facility that grows, farms, or 

cultivates aquatic farm products in captivity o r  under p o s i t i v e  con­

trol;

(3) "aquatic farm product" means an aquatic pl an t or 

aquatic animal, or part of an aquatic plant or aquatic animal, that is 

propagated, farmed, or cultivated in an aquatic farm and so l d  or 

offered for sale;

(4) "aquatic plant" means a plant indigenous to s ta te  water 

or that is authorized to be imported into the state u n der  a permit 

issued by the commissioner;

(5) "comm is sio ne r” means the commissioner of fish  a n d  game;

(6) "hatchery" means a facility for the artificial p r o p a­

gation of stock, including rear in g of ju venile aquatic pl an ts  or 

aquatic animals;

(7) "positive control" means, for mobile species, enclosed 

w it h i n  a natural or artificial escape-proof barrier; for s p e c i e s  with 

limited or no mobility, such as a bivalve or an aquatic plant, "posi­

tive control" also includes m a n a g e d  c ultivation in un en c l o s e d  water;
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(8) " sh ell fi sh " m e a n s  a s p e ci es of crustacean, mollusk, or 

o t h e r  inver teb ra te , in any s t a g e  of its life cycle, that is indige nou s 

to s t a t e  w a t e r  or  that is a u t h o r i z e d  to b e  im po rt ed  into the s tate 

u n d e r  a permit is su e d  by the c omm is si on er;

(9) "stock" m e a n s  live a q u a t i c  plants or a q u a t i c  a n im al s 

a c q u i r e d ,  collected, p o s s e s s e d ,  or i n t e n d e d  for u se  by a ha tc h e r y  o r  

a q u a t i c  farm for the p u r p o s e  of  f u r t h e r  g r o w t h  or propagation.

* Sec. 3. AS 03 .05 . 0 1 1 ( a )  is a m e n d e d  to read:

(a) To c arry out the r e q u i r e m e n t s  of this title, the c o m m i s­

si o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  issue orders, reg ul at io ns,  

p e r m i t s ,  quara nt in es , a n d  e m b a r g o e s  r e l a t i n g  to

(1) e x a m i n a t i o n  and  i n s p e c t i o n  of pr em ise s c o n t a i n i n g  

pr o d u c t s ,  articles, an d co m m o d i t i e s  c a r r y i n g  pests;

(2) e s t a b l i s h m e n t  of q u a r a n t i n e s  for e r a d i c a t i o n  of pes ts ;

(3) e s t a b l i s h m e n t  of s t a n da rd s an d l ab el ing  r e q u i r e m e n t s  

p e r t a i n i n g  to the sale of me at , fish, a n d  poultry;

(4) tests a nd  a n a l y s e s  w h i c h  m a y  b e  m a d e  a nd  he ari ng s w h i c h  

m a y  be h e l d  to d e t e r m i n e  w h e t h e r  the c o m m i s s i o n e r  w il l  issue a s t o p  

o r d e r  or quarant in e;

(5) c o o p e r a t i o n  w i t h  feder al  and  o t h e r  state agencies;

(6) r e g u l a t i o n  of  fur farming; fo r p ur po s e s  of this p a r a ­

graph, "fur farming" m e a n s  the r a i s i n g  o f  an d car in g for animals for 

the  p u r p o s e  of m a r k e t i n g  t h e i r  fur, or  a n i m a l s  the ms e l v e s  for b r e e d i n g  

stock;

(7) e x a m i n a t i o n  an d i n s p e c t i o n  of meat, fish, a nd  p o u l t r y  

a d v e r t i s e d  for sale o r  s o l d  to the publ ic;

(8) e n f o r c e m e n t  of q u a l i t y  a s s u r a n c e  p l a n s  d e v e l o p e d  in 

c o o p e r a t i o n  w i t h  a p p r o p r i a t e  in dustry r e p r e s e n t a t i v e s ^

(9) e s t a b l i s h m e n t  of s t a n d a r d s  a n d  c on di tio ns  for the
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1 o p e r a t i o n  and  siting of a q u a t i c  farms and related h atcheries, includ-

2 ing

3 (A) r e s t r i c t i o n s  on the use of chemicals; and

4 (B) r e q u i r e m e n t s  to protect the pu bl ic fr o m  contami-

5 n a t e d  a q u a t i c  fa r m  p r o d u c t s  that pose a risk to health;

6 (10) m o n i t o r i n g  aqua ti c farms and aquatic farm products to

7 ensure co mp l i a n c e  w i t h  this chapter and w i t h  the requ ir em en ts of the

8 nat i o n a l  s h e l lf is h s a n i t a t i o n  progr am  man ua l of o p era ti on s pub li sh ed

9 by the Fo o d  and Dr u g  A d m i n i s t r a t i o n .

10 * Sec. 4. A S  03.0 5. 02 0( a) is amended to read:

11 (a) The c o m m i s s i o n e r  shall

12 (1) r e q ui re  ro u t i n e  inspection of food animals, fish,

13 p o ul try  and d er iv a t i v e  fo o d  products, to protect the p ub l i c  against

14 fraud, dise as e and s po ilage, and in this conn ec tio n adopt u n i f o r m

15 r eg ula ti on s e s t a b l i s h i n g  standards of identity and c o m p osi ti on  of

16 these food  products and  m i n i m u m  standards of s a ni ta ti on and ha nd l i n g

17 m e t ho ds as to all p h a s e s  of slaughtering, processing, storing, trans-

18 porting, d i s p l a y i n g  and  s e lli ng  of these food products;

19 (2) issue orde rs  or cause the orders to be issued by an

20 a u t h o r i z e d  v e t e r i n a r i a n  p r o h ib it in g t r a ns po rta ti on  and sale of food

21 pr od uc ts i nte nd ed  for h u m a n  consum pt io n w h i c h  do not me e t  the m i n i m u m

22 r e qui re me nt s e s t a b l i s h e d  u n d e r  (1) of this subsection, and limiting

23 t heir use and d i s p o s a l  in c onformity w i t h  p r ot ec tio n of the public;

24 (3) adopt a sc hedule of fees or charges, a n d  credit pro-

25 visions, for services r e n d e r e d  by state veter ina ri an s to farmers and

26 others at their r eq ue st in caring for livestock and  poultry, and all

27 the fees shall be t r a n s m i t t e d  to the comm is si on er for deposit i n  the

28 state treasury;

29 (4) d e s i g n a t e  poi nt s of e ntry for a d m i s s i o n  of l i v es to ck or

SB0482b -9- CSS B 4 8 2 (Res)



1 poultry into the state, and arrange i ns pe ct ion  at those points with  or

2 without collabo ra ti on  and assistance of the federal government, and

3 b a r  entry of stock or poultry n o t  s h i pp ed  u nd er  a v al id  perait or not

4 free froa contagious or  infectious disease;

3 (5) adopt, repeal, and aaend regulations consistent w i t h
(

6 existing law for

7 (A) the labeling a n d  g r a d i n g  o f  ailfc and a i i k  products

8 and standards of cleanliness a n d  sanitation, to  at least the

9 m i n i m u m  of current recommendations of  the U n i t e d  States Public

10 H e a l t h  Service, for the oper ati on  o f  dairies selling, or offering

11 for sale, m i l k  or m i l k  products;

12 (B) the prod uc ti on and sale of ice cream and allied

13 fr oz en  desserts;

14 (C) t he  p r o d u c t i o n  an d sale Of imitation m i l k  and

15 imitation m il k  products^

16 (D) the labeling o f  aquatic farm jproducts as aquatic

17 farm p r o d u c t s .

18 * Sec. 5. A S  03.05.040(a) is amen de d to read:

19 (a) O n  any business day du ri ng  the usual h o u r s  of business the

20 commissioner or an authorized i n s p e c t o r  may-, for  the p u rp ose  of in-

21 specting agricultural^ [OR] f i s h e r i e s , o r  aquatic farm products or

22 aquatic farm sites subject to regulation, enter a storehouse, ware-

23 house, c o l d  storage plant, p a ck ing  house, slaughterhouse, retail store

24 or  other building or place w h e r e  those products are kept, stored,

25 p rocessed or sold.

26 * Sec. 6. A S  03.05.100 is amended to read:

27 Sec. 03.05.100. DEFINITIONS. I n  this chapter,

28 (1) "agricultural p r o d u c t s” does no t include fish or fish-

29 eries products;
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(2) "aquatic farm" and " a q u a t i c  farm pr o d u c t” hav e  the 

meanings given in AS 16.40.199;

(3) "fish or fisheries p r o d u c t s "  means any aquatic animal, 

including amphibians, or aquatic plants o r  parts of those plants, 

animals or amphibians that are usable as h u m a n  food.

* Sec. 7. AS 16.05.050 is amended by a d d i n g  a new p a r a gr ap h to read:

(17) to permit and regulate a q u a t i c  farming in the state in 

a manner that ensures the protection of the state's fish and  game 

resources and improves the economy, h e al th , and w el l- b e i n g  of the 

citizens of the state;

* Sec. 8. AS  16.05.251 is amended by a d d i n g  a new s ubsection to read:

(f) Except as expressly provided i n  AS 16.40.120(d) and 16.40.- 

130, the B oa rd  of Fisheries may not a d o p t  regulations or take act io n

regarding the issuance, denial, or c on di t i o n i n g  of a per mit  u n d e r

A S  16.40.100 or 16.40.120, the c o n s t r u c t i o n  or oper at ion  of a fa r m  or 

hatchery required to have a permit u n d e r  A S  16.40.100, or a harve st  

w i t h  a permit issued u nd er  AS 16.40.120. Regulations or orders a d o p t­

ed by the Board of Fisheries under this section d o  not a p pl y to a

harvest w i t h  a permit issued under AS  16.40.120.

* Sec. 9. AS  16.05.330(a) is amended to read:

(a) Except as otherwise per mi tte d in  this chapter, a p e r s o n  may 

not engage in sport fishing, including t he taking of razor clams; in 

hunting, trapping, or fur dealing; in t h e  farming of [FISH,] fur [,] 

o r  game; or in taxidermy, without h a v i n g  the appropriate license or 

tag in actual possession.

* Sec. 10. AS 16.05.930 is amended b y  a d d i n g  a ne w subsection to read:

(g) AS 16.05.330 - 16.05.720 do n o t  apply to an a c t i v i t y  a u­

thorized by a permit issued under A S  16. 40.100 or 16.40.120, o r  to a 

person or vessel employed in an a c t i v i t y  authorized b y  a p e r m i t  iss ue d
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I

1 u nd er  A S  1 6 . 40 .1 00  or 16.40.120.

2 * Sec. 11. A S  1 6.0 5.940(14) is a m e n d e d  to read:

3 (14) "[ FI S H  OR] game f a r m i n g "  m e a n s  the b usi ne ss  o f  prop-

4 agating, b reeding, raising, or p r o d u c i n g  [FISH OR] ga m e  in c a p t i v i t y

5 for th e p u r p o s e  of m a r k e t i n g  the [ FI SH  OR] game o r  ga m e  [THEIR] prod-

6 ucts, a n d  "c ap ti vi ty"  means h a v i n g  th e [FISH OR] g a m e  u nd er  p o s i t i v e

7 control, as in a p e n  [, POND,] or a n  a r e a  of lan d that [OR W A T E R

8 WHICH] is compl et el y en closed by a g e n e r a l l y  e s c a p e - p r o o f  ba rr ier ;

9 * Sec. 12. AS  16.10 is amended by a d d i n g  a  n e w  s e c t i o n  to read:

10 Sec. 16.10.269. LIMITATIONS. A S  16 .10.265 - 16.10.267 d o  not

11 a p p l y  t o  the p u r c h a s e  or sale of a q u a t i c  farm p r o d u c t s  from a h o l d e r

12 of a p e r m i t  issued u n d e r  AS 16 . 4 0 . 1 0 0  o r  stock f r o m  a h o l d e r  of a

13 p e r m i t  i s s u e d  u n d e r  A S  16.40.120.

14 * Sec. 13. A S  16 .10.400 is a m e nd ed  b y  a d d i n g  a n e w  s ubs ec ti on  t o  read:

15 (h) A S  1 6.10.400 - 16.10.475 d o  n ot  a pp ly to the c o n s t r u c t i o n  or

16 o p e r a t i o n  of a p r i v a t e  hatche ry that h a s  a p e r m i t  issued u n d e r  AS  16.-

17 40.1 00 .

18 * Sec. 14. AS  16.4 3.1 40  is a m e n d e d  b y  a d d i n g  a n e w  subsec ti on t o  read:

19 (d) This c h ap ter  does not a p p l y  to a c t i v i t i e s  a u t h o r i z e d  by a

20 p e r m i t  i ss u e d  u n d e r  A S  16.40.100 o r  16.40.120.

21 * Sec. 15. AS  16.51.180(5) is a m e n d e d  t o  read:

22 (5) " seafood" means finfish, shellfish, and fi s h  by-pro d-

23 ucts, i n c l u d i n g  but not limited t o  salmon, h a l i b u t , herring, flounder,

24 crab, clam, cod, shrimp, and  p o l l o c k, but do e s  not  i nc lud e a q u a t i c

25 f a r m  p r o d u c t s  as d e f i n e d  in A S  1 6 . 4 0 . 1 9 9 ;

26 * Sec. 16. A S  38.05 is amended b y  a d d i n g  a n e w  s e c t i o n  to read:

27 Sec. 38.05.083. A Q U AT IC F A R M I N G  A N D  H A T C H E R Y  SITE LEAS ES.  (a)

28 T h e  c o s m i s s i o n e r  m a y  offer to the p u b l i c  fo r l e a s e  a site that h as

29 b e e n  d e v e l o p e d  for aquatic f a r m i n g  o r  r e l a t e d  ha tchery o p e r a t i o n s
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u n d e r  a per mi t issued u n der  AS 38.05.856. B ef o r e  offering the site to 

the public, the co mm issioner shall o f f e r  the site to the permittee.

(b) A  site shall be leased u n d e r  this s e c t i o n  for not less t h a n  

the a p p r a i s e d  fair mark et  value of the lease. T h e  value of the lease 

shall be re app ra is ed  every five years.

(c) A  lease u n d e r  this s e ct io n m ay  be assigned, but if the 

as si gn ee  changes the use of the site the lease reverts to the state.

(d) B ef o r e  e nt er in g into a le as e u nd er  this section, the c o m m i s­

sioner shall require the lessee to p o s t  a p e r f or man ce  bond or p r o v i d e  

o th er  se cur it y to cover the costs to the d e pa rt men t of restoring the 

leased site in the event the lessee abandons the site.

* Sec. 17. A S  38.05 is amended by a d d i n g  a n e w  s e ct ion  to read:

Sec. 38.05.856. TIDELAND A N D  L A N D  U SE  PE R M I T S  FOR AQUAT IC  F A R M­

ING. (a) The commissioner may is su e a ti del an d or land use pe rm it  

for the es ta blishment and op e r a t i o n  of an a q ua ti c farm and r e l a t e d  

h a t c h e r y  operations. A  permit u n d e r  this s e c t i o n  is valid for t hr ee  

years a f t e r  the date of issuance. T h e  permit m a y  not be transferred.

(b) Before issuing or r e n e w i n g  a permit un de r this section, the 

c o m m i s s i o n e r  shall a llow intere ste d persons to submit writt en  or o r a l  

te s t i m o n y  concerning the issuance or renewal to the com mi s s i o n e r  

w i t h i n  30 days after the date of t h e  notice. The commissioner m a y  

h o l d  a h e a r i n g  to take testimony.

(c) Before issuing or r e n e w i n g  a permi t u n d e r  this section, the 

c o m m i s s i o n e r  shall consider all re levant te stimony submitted u n d e r  

this section. The commissioner m a y  deny the application for i ss u a n c e  

or  r ene wa l for good cause, but s h a l l  provi de  the applicant w i t h  w r i t­

te n  findings that expl ai n the r e a s o n  for the denial.

(d) Before issuing or r e n e w i n g  a per mi t un de r this section, the 

co m m i s s i o n e r  shall require the p e r m i t t e e  to post a performance b o n d  or
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1 provide other security to c ov er  the costs to the d epartment of restor-

2 ing the per mi tt ed  site in the event the permittee abandons the site.

3 (e) The  commissioner shall adopt regulations es tab lishing crite-

4 ria for the approval or den ia l of permits under this b e e ti on and for

5 limiting the numb er  of sites for w hich permits m a y  be issued in an

6 area in order to protect the environment and natural resources of the

7 area. The regulations must provide for  the c ons id er at ion  of upland

8 management policies and w h e t h e r  the propo se d use of a site is compati-

9 ble wi t h  the traditional an d existing uses of the area  in w h i c h  the

10 site is located.

11 * Sec. 18. A S  38.05.945(a) is amended to read:

12 (a) This section establishes the requirement* for notice glveh

13 by the department for the following actions:

14 (1) classification or reclassification of state land un der

15 AS 38.05.300 and the closing of land to mineral leasing or entry u hd er

16 AS 38.05.185;

17 (2) zoning of land under applicable law;

18 (3) a decision un de r AS 3 8. 05.035(e) regarding the sale,

19 lease, or disposal of an interest in state land or resources; [AND]

20 (4) a competitive disposal of ah interest in state land or
1

21 resources after final d ec is i o n  under A S  38.05.035(e)x

22 (5) a public h e a ri ng  u nder AS 38.05.0 5 6 ( b ) .

23 * Sec. 19. AS 38.05.945 is amended by adding a rtefW subsec ti on  to reacf:

24 (g) Notice at least 3 0  days be fo r e  action u n d e r  (a)(5) ot  (6)

25 shall be given to appropriate

26 (1) regional fish and game councils es tab lished under
i

27 AS 16.05.260; and

28 (2) coastal resource service areas organ iz ed  u nd er  AS 46.-

29 40.110 - 46.40.210.
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1 * Sec. 20. A S  1 6 . 0 5 . 3 4 0 ( a ) ( 1 4 )  is r e p e a l e d .

2 * Sec. 21. N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law, a p e r s o n  w h o  is

3 l a w f u l l y  o p e r a t i n g  a n  a q u a t i c  f a r m  o r  r e l a t e d  h a t c h e r y  in the s t a t e  o n  t he

4  e f f e c t i v e  d a t e  of  t his A c t  is e n t i t l e d  to c o n t i n u e  l a w f u l  o p e r a t i o n s  at t h e

5 e x i s t i n g  site. T h e  p e r s o n  m a y  o b t a i n  an  i n i t i a l  lease o r  p e r m i t  f o r  t h e

6 p e r s o n ' s  e x i s t i n g  o p e r a t i o n s  u n d e r  A S  3 8 . 0 5 . 0 8 3  o r  3 8 . 0 5 . 8 5 6 ,  e n a c t e d  b y

7 secs. 16 a n d  17 of  this Act, b u t  as  a c o n d i t i o n  of  o b t a i n i n g  t h e  l e ase o r

8 permit t h e  p e r s o n  m u s t  a g r e e  t h a t  d u r i n g  t h e  t e r m  of the l e a s e  o r  p e r m i t

9 the p e r s o n  w i l l  n o t  c h a n g e  t h e  u s e  of the site.

10 * Sec. 22. L A N D  M A N A G E M E N T  R E P O R T  R E Q U I R E D .  T h e  c o m m i s s i o n e r  of  n a t u -

11 ral r e s o u r c e s  s h a l l  s u b m i t  to t h e  l e g i s l a t u r e  not l a t e r  t h a n  J a n u a r y  30,

12 1989, a r e p o r t  d e t a i l i n g  the d e p a r t m e n t ' s  i m p l e m e n t a t i o n  o f  A S  3 8 . 0 5 . 0 8 3

13 and 3 8 . 0 5 . 8 5 6 ,  e n a c t e d  by secs. 16 and 17 of  this Act. T h e  r e p o r t  m u s t

14 include

15 (1) t h e  n u m b e r  of a p p l i c a t i o n s  r e c e i v e d  u n d e r  A S  3 8 . 0 5 . 0 8 3  a n d

16 3 8 . 0 5.856, a n d  t h e  n u m b e r  of l e a s e s  and p e r m i t s  issued, a c c o r d i n g  to t y p e

17 of a q u a t i c  f a r m  p r o d u c t ;

18 (2) th e  r e s t r i c t i o n s  a t t a c h e d  to p e r m i t s  a nd l e a s e s ;

19 (3) a d i s c u s s i o n  o f  t he s y s t e m  the d e p a r t m e n t  i m p l e m e n t s  f or

20 i s s u i n g  leases a n d  t i d e l a n d  a n d  lan d  u s e  p e r mits;

21  (4) t he level of p u b l i c  i n v o l v e m e n t  in t he i s s u a n c e  p r o c e s s ;  a n d

22  (5) a d i s c u s s i o n  o f  h o w  the p r o g r a m  is w o r k i n g ,  a n d  t h e  d e p a r t -

23 m e n t ' s  p l a n s  f o r  m o d i f i c a t i o n s  o f  the p r o g r a m .

24  * Sec. 23. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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