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1 IN THE SENATE BY T H E  F I N A N C E  CO MM ITT EE

2 CS FOR SENATE B I L L  NO. 478 (Finance) am

3 IN THE LEG IS LAT UR E O F  THE S TATE OF A L A S K A

4 FIFTEENTH L E G I S L A T U R E  - SECOND SESSION

5 A  BI L L

6 For an Act entitled: "An Act r e l a t i n g  to Ala sk a t o ur is m pr o m o t i o n  and

7 development; and pr ovi di ng  for an ef fe ct ive  date."

8 B E  IT E N A CT ED BY TH E LEGISLATURE OF TH E S TATE OF ALASKA:

9 * Secti on  1. F I N D I N G S  A N D  PURPOSE. (a) The legislature finds that a

10 cooperative effort between the state and priva te  industry to support and

11 expand the vi s i t o r  industry of the state and to foster ex p a n s i o n  of the

12 market for Ala sk a as a d es tin at io n throughout the n a t i o n  and  the w o r l d  is

13 in the public interest and is a v a l i d  publ ic purpose. T h e  legislature

14 further finds that this cooperative effort w o ul d inure to the bene fi t of

15 the v i s i t o r  industry in the state and that some of the costs of m a i n t a i n i n g

16 the effort should be borne by the industry.

17 (b) The purposes of this Act are to

18 (1) encourage the ex p a n s i o n  and growth of the Al as ka v i s i t o r

19 industry for the benefit of the state economy;

20 (2) promote c oo pe rat io n b e t we en  the state and p r iv at e se c t o r  in

21 the p la nn ing  and execution of a gene ri c v i s i t o r  m a r k e t i n g  c amp ai gn  in the

22 public i n t e r e s t ;

23 (3) promote the de vel opment of visitor ind ustry facilities, b o t h

24 in the private sector and t h ro ug h the use of state resources, as appropri-

25 ate;

26 (4) provide a m e c h a n i s m  to p r om ote  new m a r ke ts  b y  en c o u r a g i n g

27 the development of pilot pr ojects to test n e w  m a r k e t i n g  opportunities; and

28 (5) promote co o p e r a t i o n  in the visi to r i nd us tr y by e n c o u r a g i n g

29 me mbe r s h i p  in a trade a ss o c i a t i o n  that p ractices n o n d i s c r i m i n a t o r y
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1 p r o m o t i o n  a n d  d e v e lo pm en t of a l l  aspects of the A l a s k a  v i s i t o r  industry.

2 *  Sec. 2. AS  39.2 5. 11 0 is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

3 (25) the e x e c u t i v e  d i r e c t o r  a n d  o t h e r  s taff of the A l a s k a

4 T o u r i s m  M a r k e t i n g  Council.

5 * Sec. 3. A S  3 9 . 5 0 . 2 0 0 ( a ) ( 8 )  is a m e n d e d  to read:

6 (8) " p u b l i c  o f f i c i a l "  m e a n s  a j ud i c i a l  officer, a m e m b e r  of

7 the legislature, the fi s c a l  analyst of the l eg i s l a t i v e  f i n a n c e  divi-

8 sion, the l egislative a u d i t o r  of the le g i s l a t i v e  a udit d i v i s i o n ,  the

9 e x e c u t i v e  d ir e c t o r  of the L e g i s l a t i v e  A f f a i r s  A g e n c y  and the d i r e c t o r s

10 of th e di visions w i t h i n  t h e  L e g i s l a t i v e  A f f a i r s  Agency, the g overnor,

11 the lieutenant governor, a p e r s o n  h i r e d  or a p p o i n t e d  as t he h e a d  or

12 d e p u t y  h e a d  of, or d i r e c t o r  of a d i v i s i o n  within, a d e p a r t m e n t  in  the

13 e x e c u t i v e  branch, an a s s i s t a n t  to the governor, c h a i r m a n  o r  m e m b e r  of

14 a s t a t e  c om mi s s i o n  or b oa r d ,  the e x e c u t i v e  d i r e c t o r  of t he  A l a s k a

15 T o u r i s m  M a r k e t i n g  Cou ncil, and ea c h  a p p o i n t e d  o r  e l e c t e d  m u n i c i p a l

16 of ficer;

17 * Sec. 4. AS 39 .5 0.200(b) is amend ed by  ad di ng  a n e w  p a r a g r a p h  to read:

18 (49) A l a s k a  T o u r i s m  M a r k e t i n g  Counci l (AS 4 4. 3 3 . 7 0 0 ) .

19 * Sec. 5. AS 44 . 3 3 . 1 2 0  is amen de d to read:

20 Sec. 44.33.120. A L A S K A  D I V I S I O N  O F  TOURISM. (a) T h e r e  is

21 c r e a t e d  in the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  the

22 A l a s k a  d i v i s i o n  of touris m.  The d i r e c t o r  of t o u r i s m  is a p p o i n t e d  by

23 the c o m m i s s i o n e r  of c o m m e r c e  and e c o n o m i c  d e v e l o p m e n t  a n d  se rv es  at

24 the p l e a s u r e  of the commissioner.

25 (b) The A l a s k a  d i v i s i o n  of t o u r i s m

26 i l l  shall
J

27 (A) [(1)] c ooperate w i t h  the t o u r i s m  m a r k e t i n g  council

28 a n d  organiza ti on s i n  the p r i v a t e  sector fo r the p r o m o t i o n  and

29 de ve lo pm ent  of t o u r i s m  and c o n v e n t i o n s  into a nd  w i t h i n  th e state
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1 [ A L A S K A ] ;

2 (B) [(2)] c o o r d i n a t e  w i t h  municipal, state^ and  fed-

3 e ral agencies £or the de v e l o p m e n t  and p ro m o t i o n  of t o u r i s m  re-

4 sources and con ve nt ion s i n  the s t a t e  [A LA S K A ] ; and

5 (C) rev iew  and appr ov e the procurement doc um en ts and

6 pr oc e d u r e s  of the t o u r i s m  m a r k e t i n g  council to ensure compliance

7 w i t h  applicable laws a n d  regulations;

8 (2) may

9 (A) [(3)] p r om ot e a n d  develop the Al a s k a  tourist and

10 co nve n t i o n  industry b y  p u b l i c i z i n g  state attractions t h r o u g h  such

11 m e a n s  as displ ay  a d v e rt is in g in  magazines and newspapers, ad-

12 v e r t i s i n g  on radio a n d  t e l e v i s i o n  or other advert is in g media,

13 p u b l i s h i n g  pamphlets, b r o c hu re s an d other grap hi c and p ictorial

14 materials, or  by a i d i n g  and a ss i s t i n g  re pr ese ntatives of the

15 m e d i a ^  to ensure [INSURE] g r e a t e r  coverage of the [ALASKA'S]

16 v i s i t o r  attractions in  the s t a t e ;

17 (B) [(4)] p a r t i c i p a t e  in travel shows;

18 (C) [(5)] increase the awareness of the c iti ze ns  of

19 the state at the statewide, r egi o n a l  and community level of the

20 ec onomic importance of the t o u ri st  industry;

21 (D) [(6)] assist p o t e n t i a l  investors in c r e a t i n g  new

22 tourist facilities;

23 (E) [(7)] a d m i n i s t e r  any p r o g r a m  of the state in wh ic h

24 the state provides m a t c h i n g  funds for m un icipalities of the state

25 [POLITICAL SUBDIVISIONS] or n o n pr of it  organizations that under-

26 take the pr o m o t i o n  a n d  d e v e l o p m e n t  of v i s i t o r  travel to and in

27 t he  state [TOURISM];

28 (F) [(8)] a d m i n i s t e r  v i s i t o r  inform at ion  centers^

29 [WHICH P ART ICIPATE I N  STATE FUNDS]
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1 (G) conduct research to ev alu at e the effectiveness of

2 the tourism ma r k e t i n g  council's ma r k e t i n g  programs;

3 (H) analyze the effect on the Alaska v i s i t o r  industry

4 of state land and resource development projects;

5 (I) organize, administer, a n d  evaluate demonstration

6 projects for the prom ot io n of the A l a s k a  visitor industry and the

7 development of n e w  tourism dest in at io n markets; and

8 (J) a dminister grants u n d e r  AS 4 4 . 33 .1 35 .

9 (c) The commissioner of adminis tr ati on  shall separately account

10 for m one y that derives from the sale of a dv er tising space, pamphlets,

11 brochures, and other grap hi c and pictorial materials u n der  this sec-

12 tion and AS 44.33.020(28) and that the d i v i s i o n  of tourism deposits in

13 the general fund. The annual estimated b a l a n c e  in the account ma y be

14 used by the legislature to make appropriations to the Department of

15 Commerce and Economic Development to cover related costs of the divi-

16 sion of tourism.

17 * Sec. 6. AS 44.33 is amended by adding a n e w  section to read:

18 Sec. 44.33.135. GRANTS FO R PROMOTION O R  DEVELOPMENT OF VISITOR

19 TRAVEL, (a) A  municipality, a nonprofit corporation formed under

20 AS 10.20, or a bona fide nonprofit civic, fraternal, or service orga-

21 n iz at i o n  may receive, as a grant, m at ch in g money from the state for up

22 to 50 percent of the costs of a program o r  project that the director

23 of tourism determines is likely to promote or develop v i s i t o r  travel,

24 including

25 (1) the pro mo tio n of conventions;

26 (2) the construction, improvement, or operation of visitor

27 destination facilities and tourist attractions; and

28 (3) the development and pre se r v a t i o n  of attractions of

29 historical, c o n t e m p o r a r y , or cultural interest.
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(b) The comm iss io ne r of commerce and economic d e v e l o p m e n t  shall 

adopt regulations to carry out the provisions of this section.

* Sec. 7. AS 44.33 is amen de d by adding n e w  sections to read:

ARTI CL E 10. A L A S K A  TOUR IS M M A R KE TIN G COUNCIL.

Sec. 44.33.700. A L A S K A  TO U R I S M  M A R K ET ING  C O U N C I L  ESTABLISHED. 

The A l a s k a  T o u ri sm  M a r k e t i n g  Council is established as a p ubl i c  c o r p o­

ration of the state. It is an instrumentality of the s tate i n  the 

Departm en t of Commerce and Economic Development, but h a s  a legal 

existence independent of and separate fro m the state. E x e r c i s e  by the 

council of the powers conf err ed  by AS  44.33.700 - 4 4 . 3 3 . 7 8 0  is an

essential governmental fu nc tio n of the state.

Sec. 44.33.710. M A N A G E M E N T  OF COUNCIL. (a) U n l e s s  the c o m m i s­

sioner contracts w it h  a qu a l i f i e d  trade ass oc ia ti on u n d e r  (b) of this 

section, the g ov erning b od y  of the council is a b o a r d  of  d i r e ct ors  

consisting of the d ir ector of tourism, the c o m m i s s i o n e r  of commer ce 

and economic development, and the commissioner of a n o t h e r  p r i n c i p a l  

e xecutive department de si g n a t e d  by the governor.

(b) Unless the commi ss io ne r determines that it w o u l d  not be in 

the best interests of the state, the commissioner s h all  contract w i t h  

a single q ua lified trade a ss oci at io n to jointly m a n a g e  the council if 

the trade association agrees that, bef or e the end of e a c h  fiscal y e a r  

that the contract covers, the a s s o ci at io n will c o n t r i b u t e  at least 15 

percent of the total op e r a t i n g  expenses of the c o u nc il  for  that fiscal 

year. The term of a contract under this section m a y  n ot exceed two 

y e a r s .

(c) If the commissioner contracts w it h  a q u a l i f i e d  trade a s s o­

ciation under (b) of this section, the governing b o d y  of the c o u nci l 

is a board of directors consisting of 21 members a nd  subject to the 

following provisions:
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1 (1) a b o a r d  m e m b e r  shall

2 (A) be s u b s t a n t i a l l y  i n v o l v e d  in a  v i s i t o r  i n d u s t r y

3 b u s in es s;

4 (B) ha v e  t r a i n i n g  in a f i e l d  s uc h  as m a rk et in g;

5 (C) be an  o f f i c e r  dr  a  s e n i o r  s t af f m e m b e r  of a  local

6 g o v e r n m e n t  o r  n o n p r o f i t  e n t e r p r i s e  e s t a b l i s h e d  to p r o m o t e  the

7 v i s i t o r  industry; o r

8 (D) h a v e  p r e v i o u s  b u s i n e s s  or  g o v e r n m e n t  e x p e r i e n c e

9 t hat w o u l d  m a t e r i a l l y  e n h a n c e  t h e  m e m b e r ' s  a b i l i t y  to c o n t r i b u t e

10 to t h e  p lanning, ex ec u t i o n ,  or e v a l u a t i o n  of a v i s i t o r  i n d u s t r y

11 p r o m o t i o n a l  m a r k e t i n g  campaign;

12 (2) the contract s hall p r o v i d e  that the  trade a s s o c i a t i o n

1'3 m a y  se le c t  u p  to 10 b o a r d  m emb er s;  t h e  g o v e r n o r  m a y  r em o v e  a m e m b e r  of

14 th e c o m m i s s i o n  sel ec t e d  u n d e r  this p a r a g r a p h  o n  th e d e l i v e r y  b y  the

15 g o v e r n o r  to the b o a r d  of a w r i t t e n  s t a t e m e n t  e x p l a i n i n g  th e r e as on s

16 for the removal;

17 (3) the g o v e r n o r  s hall a p p o i n t  10 b o a r d  members; e a c h  b o a r d

18 m e m b e r  a p p o i n t e d  by the g o v e r n o r  s e r v e s  at the p l e a s u r e  of t h e  g ov e r -

19 nor; i n  m a k i n g  a p p o i n t m e n t s  to the b o a r d  u n d e r  this  p a r a g r a p h ,  t h e

20 g o v e r n o r  s hall ens ure  that the boa rd,  i n c l u d i n g  m e m b e r s  s e l e c t e d  u n d e r

21 (2) of thi s subsection, is b r o a d l y  r e p r e s e n t a t i v e  of the d i f f e r e n t

22 r e g i o n s  of the state;
c

23 (4) e l e v e n  m e m b e r s  of t h e  b o a r d  c o n s t i t u t e  a q u o r u m  fo r t h d

24 t r a n s a c t i o n  of bus i n e s s  and the e x e r c i s e  of the p o w e r s  and d u t i e s  of

25 the boa r d ,  and any  a c t i o n  b y  the b o a r d  re qu ir es 11 a f f i r m a t i v e  v o t e s ;

26 (5) the d i r e c t o r  serv es as p r e s i d i n g  o f f i c e r  of t h e  board'

27 and m a y  n o t  v o t e  except in the ca s e  of  a tie;

(6) a b o a r d  m e m b e r  m a y  n o t  p a r t i c i p a t e  o r  v o t e  b y  proxy;

the b o a r d  s hall m e e t  at least f o u r  times a y e a r  at t h e
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1 call of the p r e s i d i n g  officer or u p o n  the w r it te n request of seven

2 members of the board;

3 (8) t h e  board shall elect o the r nece ss ar y officers from

4 among its m e m b e r s  annually;

5 (9) the  members of the b o a r d  appointed by the gover nor

6 serve s t a g g e r e d  three-year terms, subject to continuation of the

7 contract, and m a y  be reappointed;

8 (10) a  person ap pointed to fill a va c a n c y  on the b oard holds

9 office for the balance of the t erm of the person's predecessor;

10 (11) b o ar d members receive no salary for serving in that

11 position, but a r e  entitled to p e r  d i e m  and travel expenses und er

12 AS 39.20.180, except that they are en titled to p e r  diem and travel

13 expenses for tr av el  only for the percentage of total travel that

14 occurs w i t h i n  the state; the contract must p r ovi de  that th trade

15 a ssociation w i l l  reimburse the council for pe r di e m  and travel ex-

16 penses paid  to those board member s appointed by the trade association

17 and r ei mb urs em en t under this p a r a g r a p h  does not qualify as a part of

18 the a s s o c i a ti on' s required co nt ri b u t i o n  under (b) of this section.

19 (d) A  contract or grant ente red  into by the council is not

20 effective u n t i l  signed by the director.

21 Sec. 44.33.720. EMPLOYEES. The b oard of directors of the coun-

22 cil may  em p l o y  and determine the salary of the staff of the council,

23 w h i c h  may inclu de  an executive d i r e c t o r  and no more tha n two other

24 employees. I f  there is no e xecutive director, the staff of the coun-

25 cil is s up er v i s e d  by the p r e sid in g officer of the board.

26 Sec. 44.33.730. POWERS OF T HE  BOARD. (a) The b oa rd may

27 (1) adopt, alter, and  us e a corporate seal;

28 (2) prescribe, adopt, amend, and repeal bylaws rel at in g to

29 the internal management and opera ti on s of the council, inc lu din g the
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1 granting of distribution rights to touris m m a i l i n g  lists;

2 (3) sue and be sued in the name of the council;

3 (4) enter into any agreements n e c es sa ry  to perform its

4 functions;

5 (5) cooperate with a public or p r i va te board, organization,

6 or agency engaged in w o r k  or activities similar to the wo r k  or activ-

7 ities of the council, including entering into contracts for joint

8 programs of tourism advertising and marketing;

9 (6) receive contributions of money;

10 (7) establish offices in the state a n d  otherwise incur ex-

11 penses incidental to the performance of its duties;

12 (8) appear on behalf of the council before boards, com-

13 missions, departments, or other agencies of municipal, state, or fed-

14 eral government except as pr ovided u nd er  (b) of this section;

15 (9) acquire, hold, lease, sell, o r  otherwise dispose of

16 property, but such property is limited to that w h i c h  is necessary to

17 the administrative functioning of the council;

18 (10) appoint committees comprised of board and nonboard

19 members; the presiding officer of each c ommittee shall be a board

20 member;

21 (11) prepare and implement plans for  the promotion of tour-

22 ism to a nd inside the state;

23 (12) sell, at fair market value, t o u r i s m  advertising space

24 in publications and promotional materials d e v e l o p e d  by the council;

25 (13) provide space in publications a nd promotional materials

26 developed by the council to a qualified t r ad e association that has

27 contracted w i t h  the department u n d e r  AS 44.33.710(b) if the trade

28 association pays its pr o rata share of pr od u c t i o n  costs for the publi-

29 cation or promotional material; payment u n d e r  this paragraph is not
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1 part of the association's required c o n t r i b u t i o n  u n d e r  AS 44.33.710(b);

2 and

3 (14) grant d i s t r i b u t i o n  rights to m a i l i n g  lists d e v e l o p e d  by

4 the council u n d e r  r egulations a d o p t e d  by the commissioner.

5 (b) The b oard m a y  not us e funds a p p r o p r i a t e d  b y  the legislature

6 to employ a lobbyist.

7 Sec. 44.33.740. DUTIES O F  T H E  COUNCIL. (a) T h e  council shall

8 (1) conduct a t o u r i s m  m a r k e t i n g  p r o g r a m  de si g n e d  to accom-

9 p l i s h  the purposes of AS 4 4 . 3 3 . 7 0 0  - 44.33.780;

10 (2) p r e p a r e  and i m p l eme nt  plans for the p r o m o t i o n  of A l a s k a

11 tourism, including re se arc h n e c e s s a r y  to e v a l u a t e  th e effectiveness of

12 the council's m a r k e t i n g  program;

13 (3) submit an annual report to t he g o v e r n o r  and the legis-

14 lature d escribing the activities of the council;

15 (4) ma k e  available to all i n t e r e s t e d  persons, in cluding

16 tourism businesses, a qua rt erl y report of the c o u n c i l’s actions and

17 activities;

18 (5) a nn ua ll y submit a p r o p o s e d  o p e r a t i n g  budget to the

19 director, to be u s e d  by the De pa r t m e n t  of C o m m e r c e  and Ec onomic Devel-

20 opment to prep ar e and submit th e o p e ra ti ng  b ud g e t  of the council u n d e r

21 AS 44.33.750; and

22 (6) submit a report to the l e g isl at ur e,  by the 10th day of

23 each regul ar  session, d e s c r i b i n g  h o w  the c o n t r a c t u a l  m o n e y  w as  spent

24 in the first half of the y e a r  and  e x p l a i n i n g  the p l a n  for ex pe nditures

25 duri ng  the second ha l f  of the year.

26 (b) In p e r f o r m i n g  its functions u n d e r  AS 4 4 . 3 3 . 7 0 0  - 44.33.780,

27 the council may not favor any p a r t i c u l a r  t o u r i s m  business entity or

28 other person.

29 Sec. 44.33.750. E X E CUT IV E BUD GE T ACT. T h e  o p e r at in g budget of
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the coun ci l shall b e  p r e p a r e d  and  su b m i t t e d  u n d e r  AS 37.07 (Executive 

Bu dg et  A c t ).

Sec. 44.33.760. A C C O U N T I N G  A N D  D I S P O S I T I O N  OF R E C E I P T S .  (a) 

Th e t o u r i s m  m a r k e t i n g  council shall deposit m o n e y  c o l l e c t e d  under 

A S  4 4 . 3 3.7 00  - 4 4 . 3 3 . 7 8 0  in the g e n e r a l  fund.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s ha ll  s e p a r a t e l y  account 

for all receipts d e p o s i t e d  in the general fu n d  u n d e r  (a) of this 

section. The a n n u a l  e s t i mat ed  b a l a n c e  in the accou nt  m a y  b e  used by 

the legislature to m a k e  a p p r o p r i a t i o n s  to the counc il  to c a r r y  out its 

pu rp o s e s  u n de r A S  4 4 . 3 3 . 7 0 0  - 44.33.780.

Sec. 44.33 .7 80 . DE FI NITIONS. In  AS  4 4 . 3 3 . 7 0 0  - 4 4 . 3 3 . 7 8 0

(1) " b o a r d "  means the b o a r d  of d i r e c t o r s  of the Alaska 

T o u r i s m  M a r k e t i n g  Council;

(2) "c om mi s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of co mm e r c e  and 

ec on o m i c  d e v el opm en t;

(3) " c o u n c i l "  means the A l a s k a  T o u r i s m  M a r k e t i n g  Council;

(4) " d i r e c t o r "  m e a n s  the di re c t o r  of tourism;

(5) " q u a l i f i e d  trade as so ciation" m e a n s  a p r i v a t e ,  n o n p r o f­

it o r g a n i z a t i o n  w h o s e  prima ry  p u r p o s e  is the p r o m o t i o n  of tourism to 

and  w i t h i n  t he s t a t e  and w h i c h  has a sta te wi de m e m b e r s h i p  c omprised of 

re pr e s e n t a t i v e s  of all m a j o r  secto rs  of the v i s i t o r  i n d u s t r y ,  in cl ud­

ing w i t hou t l i m i t a t i o n  hotels, airlines, cr uis e lines, w h o l e s a l e  and 

ret ai l travel agenc ie s,  v i s i t o r  attractions, a n d  c o n v e n t i o n  and v i s i­

tors bureaus.

*  Sec. 8. A S  4 4 . 6 6 . 0 1 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to

26 read:

27 (15) A l a s k a  T o u r i s m  M a r k e t i n g  Counc il  (AS 44.33.700) --

28 June 30, 1993.

29 * Sec. 9. A S  44 .3 3 . 1 3 0 ,  44 .33.140, 44.33.145, 4 4 . 3 3 . 1 5 0 ,  44.33.160,
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1 44.33.170, a nd  44 .33.180 are repealed.

2 * Sec. 10. If the c o mm iss io ne r of commerce and economic development

3 contracts w i t h  a qua li fie d trade association un de r AS 44.33.710(b), enacted

4 in sec. 7 of this Act, initial appointments by  the governor to the b oa rd  of

5 directors of the Al as ka T o u r i s m  Mark et in g Council under AS 44.33.710(c)(4),

6 enacted in sec. 7 of this Act, shall be made  for the following terms:

7 (1) four members shall serve for one year;

8 (2) three members shall serve for two years; and

9 (3) three members shall serve for three years.

10 * Sec. 11. This Act takes effe ct July 1, 1988.
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