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1 I N  T H E  S E N A T E  T R A D E  A N D  F I N A N C E

2 CS FOR S E N A T E  B I L L  NO. 478 (I.T.)

3 IN T H E  L E G I S L A T U R E  O F  T H E  STATE O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E SS ION

5 A  B I L L

6 F o r  a n  A c t  entitled: "An Act r e l a t i n g  to A l a s k a  t o u ri sm  p r o m o t i o n  and

7 de ve lopment; and p r o v i d i n g  f o r  an ef fe cti ve  date."

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STA TE  O F  ALASKA:

9 * S e c t i o n  1. F I N D I N G S  A N D  PURPOSE. (a) T h e  le gi slature finds that a

10 c o o p e r a t i v e  effort b e t w e e n  the state a n d  p r i v a t e  in du str y to support an d

11 e x p a n d  t h e  v i s i t o r  i ndu st ry  of the s t a t e  and to f o s t e r  e x p a n s i o n  of the

12 m a r k e t  f o r  A la s k a  as a d e s t i n a t i o n  t h r o u g h o u t  th e n a t i o n  and the w o r l d  is

13 i n  the p u b l i c  interest and is a v a l i d  p u b l i c  p urp os e.  The  l e g i sl at ure

14 f u r t h e r  finds that this c o o p er at iv e e f f o r t  w o u l d  inure to the b e n ef it  of

15 the v i s i t o r  industry i n  the state and  th a t  some of the costs of m a i n t a i n i n g

16 the e f f o r t  should be  borne by the industry.

17 (b) T h e  p u r p o s e s  of t h i s  A c t  a r e  to

18 (1) e n c o u r a g e  t h e  e x p a n s i o n  a n d  g r o w t h  o f  t h e  A l a s k a  v i s i t o r

19 i n d u s t r y  for the b e nef it  of the state economy;

20 (2) p r o m o t e  c o o p e r a t i o n  b e t w e e n  the s t a t e  and p r i v a t e  se ct or  in

21 the p l a n n i n g  and e x e c u t i o n  of a g e n e r i c  v i s i t o r  m a r k e t i n g  c a m p a i g n  i n  the

22 p u b l i c  interest;

23 (3) pr o m o t e  the d e v e l o p m e n t  of v i s i t o r  indus tr y facilities, b o t h

24 in th e p r iv at e sect or  and t h r o u g h  the u s e  of s t a t e  resources, as a p p r opr i-

25 ate;

26 (4) pr o v i d e  a m e c h a n i s m  to p r o m o t e  n e w  marke ts  b y  e n c o u r a g i n g

27 the d e v e l o p m e n t  of pilot pr oj ec ts  to test n e w  m a r k e t i n g  opportu nit ie s;  a n d

28 (5) p r o m o t e  c o o p e r a t i o n  in  t he  v i s i t o r  industry b y  e n c o u r a g i n g

29 m e m b e r s h i p  in a trade a s s o c i a t i o n  that p r a c t i c e s  n o n d i s c r i m i n a t o r y
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1 p r o m oti on  and development of all aspects of the Ala ska  vi s i t o r  industry.

2 * Sec. 2. AS 3 9. 25.110 is amended by adding a n e w  pa r a g r a p h  to read:

3 (25) the exec ut iv e di re cto r and o ther staff of the Alaska

t
4 T o u r i s m  M a r k e t i n g  Council.

5 * Sec. 3. AS 39 .50.200(a)(8) is amen de d to read:

6 (8) "public official" m eans a judicial officer, a me mbe r of

7 the legislature, the fiscal analyst of the legislative finance divi-

8 sion, the legislative auditor of the legislative audit division, the

9 exec ut ive  di re c t o r  of the L egislative Affairs Agency and the directors

■ • ' '• I i
10 of the divisions w i t h i n  the L eg is la tiv e Affairs Agency, the governor,

11 the lieutenant governor, a pe rs o n  h ired or appointed as the head  or

12 de p u t y  he a d  of, or d i r e c t o r  of a di vi si on  within, a d e pa rt me nt in the

13 e xecutive branch, an assistant to the governor, ch air ma n o r  m e m b e r  of

14 a state commis si on or board, the executive director of the Alaska

15 T o u r i s m  M a r k e t i n R  Council, and eac h a ppointed or e l e c t e d  m un icipal

16 officer;

17 * Sec. 4. AS 39.50.200(b) is amended by adding a ne w p a r a g r a p h  to read:

18 (49) A l a s k a  Touri sm M a r k e t i n g  Council (AS 44.33.700).

19 * Sec. 5. AS 4 4 . 3 3.1 20  is amended to read:

20 Sec. 44.33.120. AL A S K A  DI VI SI ON  OF TOURISM. (a) There is

21 created in the D e pa rt men t of Commerce and Economic D e v e l op men t the

22 A la s k a  div i s i o n  of tourism. The d irector of tourism is a p p oi nte d by

23 the commissioner of commerce and  economic development a nd  serves at

24 the pleasure of the commissioner.

25 (b) The A l a s k a  divis io n of tourism

26 (1) shall

27 (A) [(1)] cooperate w i t h  the tourism m a r k e t i n g  council

28 and organi za ti ons  in the p r i va te  sector for the p r o m o t i o n  and

29 development of tourism and conventions into and w i t h i n  the state

CSSB 4 7 8 (I.T.) - 2 - SB0478c



[ALASKA];

(B) [(2)] coordinate with municipal, s tatex and fed­

eral agencies for the development and p r o m o t i o n  of tourism r e­

sources and conventions in the state [ A L A S K A ] ; and

(C) re v i e w  and approve the p rocurement documents and 

procedures of the tourism mar ke ti ng  council to ensure compliance 

w i t h  applicable laws and regulations;

(2) m a y

(A) [(3)] promote and develop the A l a s k a  tourist and 

convention industry by publicizing state attractions through such 

means as display advertising in magazines and newspapers, a d­

vertising on radio and television or other a dv er tising media, 

publishing pamphlets, brochures and other graphi c and pictorial 

materials, or by aiding and assisting r epresentatives of the 

med ia x to ensure [INSURE] greater coverage of the [ALASKA'S] 

visitor attractions in the s t a t e ;

(B) [(4)] participate in travel shows;

(C) [(5)] increase the awareness of the citizens of 

the state at the statewide, regional and comm un ity  level of the 

economic importance of the tourist industry;

(D) [(6)] assist potential investors in creating new 

tourist facilities;

(E) [(7)] administer any p r o g r a m  of the state in which 

the state provides matching funds for mu ni ci p a l i t i e s  of the state 

[POLITICAL SUBDIVISIONS] or nonprofit organi zat io ns  that u n d e r­

take the pr o m o t i o n  and development of v i s i t o r  travel to and in 

the state [TOURISM];

(F) [(8)] administer v i s i t o r  informa ti on centers^ 

[WHICH PARTICIPATE IN STATE FUNDS]
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(G) conduct r e s e a r c h  to ev aluate the e f f e c t i v e n e s s  of
I

the touris m m a r k e t i n g  c o u nc il 's m a r k e t i n g  programs;

(H) analyze the effect o n  the Alaska v i s i t o r  i ndu st ry  

of state land and r es ource d e v e l o p m e n t  projects;
i

(I) organize, a dm in ist er , and ev al u a t e  d e m o n s t r a t i o n
t

projects for the p r o m o t i o n  of the A l a s k a  v i s i t o r  industry and the 

development of new  t o u r i s m  d e s t i n a t i o n  markets; an d

(J) adm in i s t e r  grants u n d e r  AS 4 4 . 3 3 . 1 3 5 .

(c) The comm is sio ne r of a d m i n i s t r a t i o n  shall se pa r a t e l y  a c c oun t 

for money that deriv es  from the sale of ad ve rtising space, p a m p h l e t s ,  

brochures, a nd o t h e r  graphic a n d  p i c t o r i a l  materials u n d e r  this s e c­

tion and AS 44.33 .0 20( 28 ) a n d  that the d i v i s i o n  of t o u r i s m  d e p o s i t s  in 

tha general fund. The annual e s t i m a t e d  balance in t h e  account m a y  be 

used by the legislature to m a k e  ap pro pr ia ti ons  to th e D epa r t m e n t  of 

Commerce and Ec on omi c D e v e l o p m e n t  to c o v e r  related costs of the d i v i­

sion of tourism.

* Sec. 6. AS 4 4.33 is amen ded  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44.33.135. G RA N T S  F O R  P R O M O T I O N  OR D E V E L O P M E N T  OF  V I S I T O R  

TRAVEL, (a) A  m u ni ci pa lit y,  a n o n p r o f i t  c o r p o r a t i o n  formed u n d e r  

AS 10.20, or a b o n a  fide n o n p r o f i t  civic, fraternal, or service o r g a­

nization may receive, as a grant, m a t c h i n g  money f r o m  the st ate  f or  up 

to 50 percent of the costs of a p r o g r a m  or project that the d i r e c t o r

of tourism det er m i n e s  is l ik e l y  to p r o m o t e  or d e v e l o p  v i s i t o r  travel,
■

including

(1) the p r o m o t i o n  of conventions;

(2) the c on struction, improvement, or o p e r a t i o n  of v i s i t o r  

destination facilities and  tourist attractions; a n d

(3) the d e v e l o p m e n t  and p r e s e r v a t i o n  of a tt r a c t i o n s  of 

historical, contemporary, o r  c ul tu ral  interest.
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1 (b) The c o m m i s s i o n e r  o£ c o m m e r c e  a n d  economic d e v e lo pm ent  shall

2 a d o p t  regulat ion s to c arry out the p r o v i s i o n s  of this section.

3 * Sec. 7. AS 44.33 is a m e n d e d  by a d d i n g  n e w  sections to read:

4 A R T I C L E  10. A L A S K A  T O U R I S M  MA R K E T I N G  COUNCIL.

5 Sec. 44.33.700. A L A S K A  T O U R I S M  M A R K E T I N G  C O U N C I L  E ST ABLISHED.

6 T h e  A l a s k a  T o u r i s m  M a r k e t i n g  C o un ci l is establ is hed  as a p u b l i c  corpo-

7 r a t i o n  of the state. It is an i n s t r u m e n t a l i t y  of the state i n  the

8 D e p a r t m e n t  of C om mer ce  a n d  E c o n o m i c  Development, but has a legal

9 e x i ste nc e independent of and s e p a r a t e  fr o m  the state. E x e r c i s e  by the

10 coun cil  of the powers c o n f e r r e d  b y  A S  4 4.33.700 - 4 4 . 3 3 . 7 8 0  is an

11 e s s ent ia l g ov er n m e n t a l  f u n c t i o n  of th e state.

12 Sec. 44.33.710. M A N A G E M E N T  OF COUNCIL, (a) U n l e s s  the commis-

13 sione r co ntracts w i t h  a q u a l i f i e d  trade a s s o c ia ti on  u n d e r  (b) of this

14 section, the g o v e rni ng  b od y  of the c o u n c i l  is a b o a r d  of d i r e c t o r s

15 c on si s t i n g  of the d i r e c t o r  of t ou rism, th e co mmi s s i o n e r  of co mm e r c e

16 a n d  ec onomic d eve lopment, and th e c om mi s s i o n e r  of a n o t h e r  p r i n c i p a l

17 exe cu tiv e departm en t d e s i g n a t e d  by  the governor.

18 (b) Unle ss  the c o m m i s s i o n e r  d e t e r m i n e s  that it w o u l d  not be in

19 the best interests of the state, the c o mm is si on er shall co nt ra ct  w i t h

20 a single q u a l i f i e d  t ra de  a s s o c i a t i o n  to jointly m a n a g e  the coun cil  if

21 the trade a s s o c i a t i o n  agrees that, b e f o r e  the e nd  of e a c h  fiscal y e a r

22 that the contract covers, the a s s o c i a t i o n  will c on tr i b u t e  at least 15

23 percent of the total o p e r a t i n g  e x p e n s e s  of the c o un ci l for that fiscal

24 year. T he  term of a contract u n d e r  this section may  not e x c e e d  two

25 years.

26 (c) If the c o m m i s s i o n e r  c o n t r a c t s  wi t h  a q u a l i f i e d  t rade asso-

27 ciat ion  u n d e r  (b) of this section, t he  g overning bo d y  of the counc il

28 is a b o a r d  of di r e c t o r s  c o n s i s t i n g  of 21 members and subject to the

29 fol lo win g provisions:
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(1) a b o a r d  m e m b e r  s h a l l

(A) b e  s u b s t a n t i a l l y  i n v o l v e d  i n  a v i s i t o r  i n d u s t r y

b u s i n e s s ;

(B) h a v e  t r a i n i n g  i n  a f i e l d  s u c h  as m a r k e t i n g ;

(C) b e  a n  o f f i c e r  o r  a s e n i o r  s t a f f  m e m b e r  of a l o cal 

g o v e r n m e n t  or n o n p r o f i t  e n t e r p r i s e  e s t a b l i s h e d  fo p r o m o t e  the 

v i s i t o r  i n d ustry; o r

(D) h a v e  p r e v i o u s  b u s i n e s s  or  g o v e r n m e n t  e x p e r i e n c e  

t h a t  w o u l d  m a t e r i a l l y  e n h a n c e  the m e m b e r ' s  a b i l i t y  to c o n t r i b u t e  

to t h e  p l a n n i n g ,  e x e c u t i o n ,  o r  e v a l u a t i o n  of a v i s i t o r  i n d u s t r y  

p r o m o t i o n a l  m a r k e t i n g  c a m p a i g n ;

(2) th e  c o n t r a c t  s h a l l  p r o v i d e  t hat the t r a d e  a s s o c i a t i o n  

m a y  s.elect up  to 10 b o a r d  m e m b e r s ;  t he g o v e r n o r  m a y  r e m o v e  a m e m b e r  of 

t h e  c o m m i s s i o n  s e l e c t e d  u n d e r  t his p a r a g r a p h  o n  the d e l i v e r y  b y  the 

g o v e r n o r  to the b o a r d  of a w r i t t e n  s t a t e m e n t  e x p l a i n i n g  the r e a s o n s  

fo r  t h e  removal;

(3) the g o v e r n o r  s h a l l  a p p o i n t  10, b o a r d  m e m b e r s  w h o  ate 

r e p r e s e n t a t i v e  of t h e  d i f f e r e n t  g e o g r a p h i c  r e g i o n s  of t he s t a t e  and 

e a c h  b o a r d  m e m b e r  a p p o i n t e d  hy t h e  g o v e r n o r  s e r v e s  at th e  p l e a s u r e  of 

t h e  g o v e r n o r ;

(4) e l e v e n  m e m b e r s  of t he b o a r d  c o n s t i t u t e  a q u o r u m  f o r  the 

t r a n s a c t i o n  of b u s i n e s s  a n d  the e x e r c i s e  of  t he p o w e r s  a n d  d u t i e s  p,f 

t h e  h° ard, and a ny a c t i o n  b y  t he b o a r d  t?q»iires 11 a f f i r m a t i v e  v o t e s ;

(5) t h e  d i r e c t o r  s e r v e s  as p r e s i d i n g  o f f i c e r  of th e  b o a r d  

a n d  m a y  n ot v o t e  e x c e p t  in  the c a s e  of a tie;

(6) a b o a r d  m e m b e r  m a y  not p a r t i c i p a t e  or  v o t e  by  p r oxy;

(7) the board shall meet at least four times a year at the 

call of the pr esiding officer or dE°h the writ te n tannest of seven 

me m b e r s  of the hoard;
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(8) the board shall elect other ne cessary officers from 

among its members annually;

(9) the members of the b o a r d  appointed by the go vernor

serve staggered three-year terms, subject to c on ti n u a t i o n  of the 

contract, and m a y  be reappointed;

(10) a pe rs on appointed to fill a vaca nc y on the board holds

office for the balance of the term of the person's predecessor;

(11) b oard members receive no salary for s e r vi ng  in that

position, but are entitled to per d i e m  and travel expenses u nd er

AS 39.20.180, except that they are entitled to per  d i e m  and travel

expenses for travel only for the percentage of total travel that 

occurs wit hi n the state; the contract must p r ov ide  that the trade 

association wil l reimburse the council for per diem  an d travel e x­

penses paid to those board members appointed by the trade as soc ia ti on

and reimbursement under this par ag rap h does not qualify as a part of 

the association's required contribution under (b) of this section.

(d) A  contract or grant entered into by  the council is not 

effective until signed by the director.

Sec. 44.33.720. EMPLOYEES. The board of di rectors of the c o u n­

cil may employ and determine the salary of the staff of the council, 

w h i c h  may include an executive director. If there is no e xecutive 

director, the staff of the council is supervised by the pr e s i d i n g  

officer of the board.

Sec. 44.33.730. POWERS OF THE BOARD, (a) The b o a r d  may

(1) adopt, alter, and use a corporate seal;

(2) prescribe, adopt, amend, and repeal by la w s  r el at i n g  to 

the internal management and operations of the council, inc lu di ng the 

granting of distribution rights to tourism m a i l i n g  lists;

(3) sue and be sued in the name of the council;
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(4) enter into any a g re eme nt s n e c e s s a r y  to p e r f o r m  its

f u n c t i o n s ;

(5) c ooperate w i t h  a p u b l i c  or  p r i v a t e  board, or gan iz at io n, 

or agency e n g ag ed  in w o r k  or act iv i t i e s  s i m i l a r  to the w o r k  o r  a c t i v­

ities of the council, including e n t e r i n g  into co ntracts f o r  joint 

programs of t o uri sm  ad ver ti si ng  an d m a r k e t i n g ;

(6) receive co nt ributions of mon ey ;

(7) es t a b l i s h  offices in the s t a t e  and o t h e rw is e i n c u r  e x­

penses i nc id e n t a l  to the p er f o r m a n c e  of its duties;

(8) app ear  on behalf of the c o unc il  bef o r e  b o a rd s, c o m­

missions, departments, or other a ge n c i e s  of municipal, state, or f e d­

eral g ove rn me nt  except as pro vi d e d  u n d e r  (b) of this section;

(9) acquire, hold, lease, sell, or  o t h er wi se  d i s p o s e  of 

property, but such p ro per ty  is l i mit ed  to that w h i c h  is n e c e s s a r y  to 

the ad mi ni s t r a t i v e  functi on in g of the council;

(10) appoint committees c o m p r i s e d  of b o a r d  a n d  n o n b o a r d  

members; the p r e s i d i n g  office r of e a c h  c o m mi tte e shall b e  a b o a r d  

member;

(11) p r ep are  and imp le men t p l a n s  for the p r o m o t i o n  of t o u r­

ism to a n d  inside the state;

(12) sell, at fair m a r k e t  value, t o uri sm  a d v e r t i s i n g  s pace

in pu bl ic a t i o n s  and pr om ot io nal  m a t e r i a l s  d e v e l o p e d  by the  council; 

and

(13) p r ov ide  space in p u b l i c a t i o n s  and p r o m o t i o n a l  m a t e r i a l s  

de v e l o p e d  by the council to a q u a l i f i e d  trade a s s o c i a t i o n  that ha s 

c on tr ac te d w i t h  the department u n d e r  A S  44 .3 3. 7 1 0 ( b )  if th e t ra de  

as s o c i a t i o n  pays its pro rata s ha re  of p r o d u c t i o n  costs f o r  the p u b l i­

cation or p ro m o t i o n a l  material; p a y m e n t  u n d e r  this p a r a g r a p h  is no t 

part of the associa ti on 's  r e q u i r e d  c o n t r i b u t i o n  u n d e r  A S  4 4 . 3 3 . 7 1 0 ( b ) .
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1 (b) The b o a r d  may not us e funds a p p r o p r i a t e d  by the legislature

2 to e m p l o y  a l o b b y i s t .

3 Sec. 44.33.740. DU T I E S  OF  T H E  COUNCIL. (a) The council shall

4 (1) conduct a t o u r i s m  m a r k e t i n g  p r o g r a m  d es i g n e d  to accom*

5 p l i s h  t h e  purposes of AS 4 4 . 3 3 . 7 0 0  - 44.33.780;

6 (2) pr e p a r e  and im pl eme nt  p l a n s  for the p r o mo ti on  of Al a s k a

7 t our i s m ,  including res ea rc h n e c e s s a r y  to e va lua te  the effectiveness of

8 the c o u n c i l ' s  m a r k e t i n g  program;

9 (3) submit an an nu al report to the g ov er n o r  and the legis-

10 la t u r e  d e s c r i b i n g  the a c ti vi tie s of the council;

11 (4) m a k e  a vailable to all i n t e r e s t e d  persons, i ncluding

12 t o u r i s m  businesses, a qu a r t e r l y  report of the council's actions and

13 a c t i v it ies ;

14 (5) an nu all y submit a p r o p o s e d  o p e r ati ng  budget to the

15 d i r e c t o r ,  to be u s e d  by the D e p a r t m e n t  of C omm er ce  and Economic Devel-

16 o pm e n t  to prepa re  and submit the o p e r a t i n g  budget of the council u n d e r

17 AS  44 .3 3 . 7 5 0 ;  and

18 (6) submit a report to the legislature, by the 10th day of

19 e a c h  r e gu la r session, d e s c r i b i n g  h o w  the co ntr ac tu al  m o ne y was spent

20 in t h e  first ha l f  of the y e a r  an d e x p l a i n i n g  the p l a n  for expenditures

21 d u r i n g  the sec ond  half of the year.

22 (b) In p e r f o r m i n g  its func tio ns  u n d e r  AS 4 4 . 3 3. 70 0 - 44.33.780,

23 th e council m ay  not favor any p a r t i c u l a r  t o u r i s m  business entity or

24 o t h e r  person.

25 Sec. 44.33.750. E X E C U T I V E  B U D G E T  ACT. The ope ra tin g budget of

26 t h e  council shall be p r e p a r e d  an d s u b m i t t e d  u n d e r  A S  37.07 (Executive

27 B u d g e t  A c t ).

28 Sec. 44.33.760. A C C O U N T I N G  A N D  D I S P O S I T I O N  OF RECEIPTS. (a)

29 T h e  t o u ris m m a r k e t i n g  c ou nc il  sh al l d e pos it  m o n e y  collected u n d e r
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AS 44.33.700 - 44. 33 .7 80 in the general fund.

(b) The c o m m iss io ne r of administration shall separately account 

for all receipts d e p o si te d in the general fund u nder (a) of this 

section. The annual estimated balance in the account may be used by 

the legislature to make appropriations to the council to carry out its 

purposes under A S  44.33.700 - 44.33.780.

Sec. 44.33.780. DEFINITIONS. In  AS 44.33.700 - 44.33.780

(1) "board" means the b o ar d of directors of the Alaska 

T o ur is m M a r ke ti ng  Council;

(2) "commissioner" means the commissioner of commerce and 

economic development;

(3) "council" means the A la s k a  Tour is m Mark et in g Council;

(4) "director" means the director of tourism;

(5) "qualified trade association" means a private, n o n p r o f­

it organ ization w hose primary purpose is the p r o m ot io n of tourism to 

and within the state and which has a statewide m embership comprised of 

representatives of all major sectors of the v i s i t o r  industry, in cl ud­

ing without l i mi ta ti on hotels, airlines, cruise lines, wholesale and 

retail travel agencies, visitor attractions, and convention and v i s i­

tors b u r e a u s .

* Sec. 8. AS 44.66.010(a) is amended by adding a n e w  par ag ra ph  to 

read:

(15) Ala s k a  Tourism Mar ke ti ng Council (AS 44.33.700) -- 

June 30, 1993.

* Sec. 9. AS 44.33.130, 44.33.140, 44.33.145, 44.33.150, 44.33.160,

44.33.170, and 44.3 3. 18 0 are repealed.

* Sec. 10. If the commissioner of commerce and economic development 

contracts w it h  a q u a l if ie d trade associ at io n under AS 44.33.710(b), enacted 

in sec. 7 of this Act, initial appointments by the governor to the board of
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directors of the Ala ska  T o u r i s m  Marketing Council u n d e r  AS 44.33.710(c)(4), 

enacted in sec. 7 of this Act, shall be m a d e  for the fo llo wi ng  terms:

(1) four members shall serve f o r  one year;

(2) three members shall serve f or  two years; and

(3) three members shall serve for  three years.

* Sec. 11. This Act takes effect July 1, 1988.
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