
O r i g i n a l  sponsor: R u l e s/G ov er no r

Offered: 3/3/88 g o 0 0 2 8 s L
Referred: Interna ti on al  Trade and

Finance

BY T H E  L A B O R  AND
1 IN T H E  SENATE CO MM E R C E  COMM IT TE E

2 CS F O R  SENATE B I L L  NO. 478 (L&C)

3 IN TH E L E G I SL AT URE  OF THE STATE OF AL AS KA

4 F I F T EE NT H L E G I S L A T U R E  - SECOND SESSION

5 A  B I L L

6 For  a n  Act entitled: "An Act r e l a t i n g  to A l a s k a  tourism p r o m o t i o n  and

7 development; an d p r o vi di ng  for an ef fective date."

8 BE IT E N A CTE D BY THE  L E G I S LA TU RE  O F  T H E  STATE OF ALASKA:

9 * S e ct io n 1. FINDINGS A N D  PURPOSE. (a) The legislature finds that a

10 coop er at iv e effort b e t w e e n  the state and priva te  industry to support and

11 e x p a n d  the v i s i t o r  industry of the state and to foster e x p a n s i o n  of the

12 m a r k e t  for A l a s k a  as a d e s t i n a t i o n  throughout the na t i o n  and the w o r l d  is

13 in th e public interest and is a v a l i d  public purpose. The  legislature

14 f u r t h e r  finds that this co ope ra ti ve  effort w o u l d  inure to the b e ne fi t of

15 the v i s i t o r  industry in the state an d that some of the costs of m a i n t ai ni ng

16 the effort should be borne by the industry.

17 (b) The purposes of this A ct are to

18 (1) encourage the e x p a n s i o n  and gr o w t h  of the A l a s k a  visitor

19 in dus tr y for the benefit of the s t at e economy;

20 (2) p r o mo te  coo p e r a t i o n  b e t w e e n  the state and p r i v a t e  sector in

21 the p la nn ing  and e x e c ut ion  of a g e n e r i c  v i s i t o r  mar ke ti ng  c a m p a i g n  in the

22 p u b l i c  interest;

23 (3) promo te  the d ev e l o p m e n t  of v i s i t o r  industry facilities, both

24 in the private sector and th r o u g h  the use of state resources, as appropri-

25 ate;

26 (4) provide a m e c h a n i s m  to prom ot e n e w  markets by  e nco uraging

27 the development of pilot pro je ct s to test n e w  m a r ke ti ng  op po rt un iti es ; and

28 (5) prom ot e c o o p e r a t i o n  in the v i s i t o r  industry b y  en cou ra gi ng

29 m e m b e r s h i p  in a trade a s s o c i a t i o n  that practices n o n d i s c r i m i n a t o r y
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1 promotion and dev el op me nt of all aspects of the Ala ska  visitor industry.

2 * Sec. 2. AS 3 9. 25.110 is amended by adding a n e w  p aragraph to read:

3 (25) the executive d ir e c t o r  and other staff of the Alaska

4 Tourism M a r k e t i n g  Council.

5 * Sec. 3. AS 39.50.200(a)(8) is amen de d to read:

6 (8) "public official" m e an s a judicial officer, a memb er  of

7 the legislature, the fiscal analyst of the legislative finance divi-

8 sion, the legislative auditor of the legislative audit division, the

9 executive d i r e c t o r  of the Leg is la ti ve Affairs Agency and the directors

10 of the divisions w i t h i n  the L e g i sla ti ve  Affairs Agency, the governor,

11 the lieutenant governor, a p er s o n  h i r e d  or appointed as the head  or

12 deputy he a d  of, or director of a divisi on within, a department in the

13 executive branch, an assistant to the governor, chairman or member of

14 a state c o mm iss io n or board, the executive di rector of the Alaska

15 Tourism M a r k e t i n g  Council, and each appointed or elected municipal

16 officer;

17 *  Sec. 4. AS  39.50.200(b) is amended by adding a new par agraph to read:

18 (49) Al a s k a  Tourism M a r k e t i n g  Council (AS 44.33.700).

19 * Sec. 5. AS  44.33.120 is amended to read:

20 Sec. 44.33.120. ALAS KA  D I V I S I O N  OF TOURISM. (a) There is

21 created i n  the Department of C om merce and Economic Development the

22 Alaska d i v i s i o n  of tourism. The director of tourism is appointed by

23 the commissioner of commerce and economic development and serves at

24 the pleasu re of the commissioner.

25 (b) The A la s k a  division of tourism

26 i l l  shall

27 (A) [(1)] cooperate with the tourism ma rketing council

28 and organizations in the priva te  sector for the p r o mot io n and

29 development of tourism and conventions into and wit h i n  the state
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1 [ A L A S K A ] ;

2 (B) [(2)] c oordinate w i t h  municipal, st a t e ^  and fed-

3 eral  agencies £or the d e v e l opm en t and p romotion of touris m re-

4 sour ce s and conventions in the state [ALASKA]; and

5 (C) re vi ew  and a p p r o v e  the procurement d ocuments and

6 p r o c e d u r e s  of the tourism m a r k e t i n g  council to ensure c ompliance

7 w i t h  appli cab le  laws and regulations;

8 (2) may

9 (A) [(3)] prom ot e an d deve lo p the Alas ka  tourist and

10 c o n v e n t i o n  industry by p u b l i c i z i n g  state attractions t h ro ug h su c h

11 m e a n s  as displa y adverti sin g in magazines and newspapers, ad-

12 v e r t i s i n g  on radio and t e l e v i s i o n  or other a d v e r tis in g media,

13 p u b l i s h i n g  pamphlets, b r o c h u r e s  an d other graphic and p i c t o r i a l

14 m a te ri als , or by aiding an d ass is ti ng  r ep resentatives of the

15 m e d i a ^  to ensure [INSURE] g r e a t e r  coverage of the [ALASKA'S]

16 v i s i t o r  attractions in the s t a t e ;

17 (B) [(4)] p a r t i c i p a t e  in travel shows;

18 (C) [(5)] increase the awareness of the citizens of

19 the state at the statewide, re gional and community level of the

20 e co n o m i c  importance of the tour is t industry;

21 (D) [(6)] assist po t e n t i a l  investors in cr eating n e w

22 tourist facilities;

23 (E) [(7)] a d m i n i s t e r  any p r og ra m of the state in w h i c h

24 the state pr ovides m a t c h i n g  funds for municipa li ti es of the state

25 [POLI TI CA L SUBDIVISIONS] or non pr ofi t organizations that und er -

26 take the p r o m o t i o n  and d e v e l o p m e n t  of visit or travel to an d in

27 the state [T O U R I S M ] ;

28 (F) [(8)] a d m i n i s t e r  v i s it or  i n f o r m a t i o n  c e n t e r s ^

29 [WHICH PAR TI CI PA TE IN S T ATE  FUNDS]
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(G) c on du ct r e s e a r c h  to e v a l u a t e  the e f f e c t iv en ess  of 

the t o u r i s m  m a r k e t i n g  cou nc il 's marketing; p r o g r a m s ;

(H) a n a l y z e  the ef f e c t  on the A l a s k a  v i s i t o r  in dus tr y 

of s t a t e  land a n d  re source d e v e l o p m e n t  p r o j e c t s ;

(I) organize, admi ni st er , an d e v a l u a t e  d e m o n s t r a t i o n  

p r o j e c t s  for the p r o m o t i o n  of the A l a s k a  v i s i t o r  industry and  the 

d e v e l o p m e n t  of n e w  tourism d e s t i n a t i o n  m a r k e t s ;  and

(J) a d m i n i s t e r  g ra n t s  u n d e r  A S  4 4 . 3 3 . 1 3 5 .

(c) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  s e pa ra te ly account 

for m o n e y  that d e r iv es  from the sale of a d v e r t i s i n g  space, pamphlets,

b r o c h u r e s ,  and o t her  g r ap hi c and p i c t o r i a l  m a t e r i a l s  u n d e r  this s e c­

tion a n d  A S  4 4 . 3 3 . 0 2 0 ( 2 8 )  and that the d i v i s i o n  of t o u r i s m  de pos it s in 

the g e n e r a l  fund. T h e  annual e s t i m a t e d  b a l a n c e  in the account m a y  be 

us e d  b y  the l eg i s l a t u r e  to ma k e  a p p r o p r i a t i o n s  to the D e p ar tme nt  of 

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  to cover r e l a t e d  costs of the d i v i­

sion of  tourism.

* Sec. 6. A S  44.33 is a m e nd ed  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44.33.135. GRANTS F O R  P R O M O T I O N  O R  D E V E L O P M E N T  OF V I S I T O R  

TRAVEL. (a) A  m u n i c i p al it y,  a n o n p r o f i t  c o r p o r a t i o n  formed u n d e r  

A S  10.20, or a b o n a  fide n o n pr ofi t civic, f r a t e r n a l ,  or service o r g a­

n i z a t i o n  m a y  receive, as a grant, m a t c h i n g  m o n e y  fr o m  the state for u p  

to 50 p e r c e n t  of the  costs of a p r o g r a m  or p r o j e c t  that the d i r e c t o r  

of t o u r i s m  d e t e r m i n e s  is likely to p r o m o t e  o r  d e v e l o p  vi s i t o r  travel, 

i n c l u d i n g

(1) the p r o m o t i o n  of c on ventions;

(2) the co ns truction, i m p ro ve men t,  or  o p e r a t i o n  of v i s i t o r  

d e s t i n a t i o n  f a c i l i t i e s  and t o ur is t a t t r a c t i o n s ;  and

(3) the de v e l o p m e n t  a n d  p r e s e r v a t i o n  of att ra ct io ns of 

hi s t o r i c a l ,  co nt emporary, or c u l t u r a l  interest.
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1 (b) Th e com mi ssioner of commerce and economic d e v e l op me nt  shall

2 adopt r e g u l at io ns to carry out the provisions of this section.

3 * Sec. 7. A S  4 4.33 is amended by adding n e w  sections to read:

4 A R T I C L E  10. A LA S K A  T O U R I S M  MARKETING COUNCIL.

5 Sec. 44.33.700. A LAS K A  T O URI SM  MA RKETING C O U N C I L  ESTABLISHED.

6 The Al a s k a  T o u r i s m  Mark eti ng  Council is established as a public corpo-

7 ration of the state. It is an instrumentality of the state in the

8 Department of Commerce and Economi c Development, but has a legal

9 existence independent of and separate from the state. Exercise by the

10 council of the powers conferred by AS 44.33.700 - 4 4 . 33 .7 80 is an

11 essential g ov er nmental function of the state.

12 Sec. 44.33.710. M AN AG E M E N T  OF COUNCIL. (a) U n l e s s  the commis-

13 sioner con tr ac ts  w i t h  a qua li fi ed  trade ass oc ia ti on u n d e r  (b) of this

14 section, the governing body of the council is a b o a r d  of directors

15 consisting of the direc tor  of tourism, the c o m m i s s i o n e r  of commerce

16 and ec on omi c development, and the commissioner of a n o t h e r  prin ci pa l

17 executive department d e sig na te d by the governor.

18 (b) U nl e s s  the commissioner determines that it w o u l d  not be in

19 the best interests of the state, the c om mi ssioner shall contract w i t h

20 a single q u a l i f i e d  trade a ss ociation to jointly m a n a g e  the council if

21 the trade as so cia ti on  agrees that, before the end of e a c h  fiscal y e a r

22 that the contract covers, the a ssociation will  con tr i b u t e  at least 15

23 percent of the total o perating expenses of the c o un cil  for that fiscal

24 year. The term of a contract u nd er  this section m a y  not exc ee d two

25 y e a r s .

26 (c) If the commissioner contracts w i t h  a q u a l i f i e d  trade asso-

27 ciation u n d e r  (b) of this section, the gove rn in g b o d y  of the council

28 is a b o a r d  of directors consisting of 21 membe rs  a nd  subject to the

29 following provisions:
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1 (1) a board member shall

2 (A) be substantially involved in a v i si tor  industry

3 business;

4 (B) have tr ai nin g in a field such as marketing;

5 (C) be an o f f i c e r  or a senior staff mem be r of a local

6 government or nonprofit enterprise established to prom ot e the
t

7 visitor industry; or

8 (D) have p re vious business or government experience

9 that w ould materially enhan ce  the member's ability to contribute

10 to the planning, execution, or evaluation of a v i sit or  industry

11 promotional marketing campaign;

12 (2) the contract shall provide that the trade as so ciation

13 ma y select up to 10 board m e m b e r s ; the g ov ernor may remove a m e m b e r  of

14 the commission selected under this paragraph on the delivery by  the

15 g ov ernor to the board of a w r i t t e n  statement explaining the reasons

16 for the removal;

17 (3) the governor shall appoint 10 board members an d each

18 b oa rd member appointed by the g overnor serves at the pleasure of the

19 governor;

20 (4) each board m e m b e r  selected u n d e r  (2) of this s ect io n or

21 ap pointed u nde r (3) of this s e c t i o n  is subject to AS 39.50;

22 (5) eleven members of the board constitute a quorum for  the

23 transaction of business and t he  exercise of the powers and duties of

24 the board, and any action by the board requires 11 affirmative votes;

25 (6) the director serves as pre si di ng officer of the board

26 and may not vote except in the case of a tie;

27 (7) a board m em b e r  m a y  not p articipate or vote by proxy;
m

28 (8) the board shall meet at least four times a year at the

29 call of the presiding officer or upon the wr i t t e n  request of seven
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me m be rs  of the board;

(9) the b o a r d  shall elect o t h e r  n e c es sa ry  officers from 

among its members annually;

(10) the members of the b o a r d  appointed by the governor

serve s t a g g e r e d  t hree-year terms, subject to c o n t i n u a t i o n  of the 

contract, and may be reappointed;

(11) a p e r s o n  a p p o in te d to fill  a vaca ncy  on the b o ar d holds

office for the balance of the t e r m  of t he person's predecessor;

(12) b o ar d members r e c e i v e  no salary for servin g in that

position, but are e ntitled to p e r  d i e m  and tr a v e l  expen ses  u n d e r  

AS 39.20.180, except that they are en ti t l e d  to p e r  diem  an d travel 

expenses for travel only for the p e r c e n t a g e  of total travel that 

occurs w i t h i n  the state; the con tr ac t mus t p r o vid e that the trade 

as s o c i a t i o n  w ill reimburse the counc il  for per d i e m  and travel e x­

penses p a i d  to those board m e m b e r s  a p p oi nt ed by the trade a ss o c i a t i o n  

and reimb urs em en t u n d e r  this p a r a g r a p h  does not q u a li fy as a part of 

the as sociation's required c o n t r i b u t i o n  under (b) of this section.

(d) A  contract or grant e n t e r e d  into by the coun ci l is not 

ef f e c t i v e  until sig ne d by the d irector.

Sec. 44.33.720. EMPLOYEES. The b o a r d  of dire ct or s of the c o u n­

cil m a y  employ and determine the s a l a r y  of the staff of the council, 

w h i c h  m a y  include an executive di rector. If t h e r e  is n o  ex ecutive 

director, the staff of the c o un ci l is su pervised by the p r e s i d i n g  

o f fi ce r of the board. All e m p l oye es  o f  the council are in the exempt 

service u nd er  AS 39.25.

Sec. 44.33.730. POWERS O F  T H E  BOARD, (a) The b o a r d  may

(1) adopt, alter, a n d  use a  corporate seal;

(2). prescribe, adopt, amend, and repeal bylaws;

(3) sue and be sued  i n  the name of th e council;
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1 (4) e n t e r  into any a gr ee m e n t s  n e c e s s a r y  to p e r f o r m  its

2 functions;

3 (5) c o o p e r a t e  w i t h  a p u b l i c  or p r i v a t e  board, o rg an iz at ion ,

4 o r  a g e n c y  e n g a g e d  in w o r k  o r  a c t i v i t i e s  s i m i l a r  to the w o r k  o r  activ-

5 ities of the co un ci l, i n c l u d i n g  e n t e r i n g  i nto c on t r a c t s  for joint

6 p r o g r a m s  of t o u r i s m  a d v e r t i s i n g  an d ma rk e t i n g ;

7 (6) r e c e i v e  c o n t r i b u t i o n s  of money;

8 (7) e s t a b l i s h  o f f i c e s  in the state and o t h e r w i s e  incur ex-

9 p e n s e s  i n c i d e n t a l  to the p e r f o r m a n c e  of its duties;

10 (8) a p p e a r  on b e h a l f  of the c ou nci l be fo re  boards, c o m­

il mis s i o n s ,  d e p a r t m e n t s ,  or o t h e r  ag en ci es of m u ni ci pa l, st ate , or fed-

12 e ra l  go ve r n m e n t  except as p r o v i d e d  u n d e r  (b) of this s ec ti on ;

13 (9) acquire, hold, lease, sell, o r  o t h e r w i s e  dispo se  of

14 pro per ty , but s u c h  p r o p e r t y  is l i mi te d to that w h i c h  is n e c e s s a r y  to

15 the  a d m i n i s t r a t i v e  f u n c t i o n i n g  of the council;

16 (10) appoi nt  c o m m i t t e e s  c o m p r i s e d  of b o a r d  a n d  n o n b o a r d

17 me mbers; t he  p r e s i d i n g  o f f i c e r  of e a c h  co m m i t t e e  s h al l be a b o a r d

18 member;

19 (li) p r e p a r e  a n d  imp le men t plans for the p r o m o t i o n  of tour-

20 i s m  to and  i n s i d e  the state;

2 1  (12) sell, at f a i r  m a r k e t  value, t o u r i s m  a d v e r t i s i n g  space

22 i n  p u b l i c a t i o n s  an d p r o m o t i o n a l  m a t e r i a l s  d e v e l o p e d  b y  the council;

23 an d

24 (13) p r ovi de  s p ac e in p u b l i c a t i o n s  and p r o m o t i o n a l  mate ri als

25 o r  grant d i s t r i b u t i o n  rig ht s to m a i l i n g  lists d e v e l o p e d  b y  the council

26 u n d e r  r e g u l a t i o n s  adopte d by  the com missioner.

27 (b) T h e  b o a r d  ma y not use  funds a p p r o p r i a t e d  b y  t h e  legislature

28 to emp lo y a  lobbyist.

29 Sec. 44.33 .7 40 . D U T I E S  OF  T H E  COUNCIL, (a) T h e  coun ci l shall
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1 (1) conduct a touri sm  m a r k e t i n g  p r o gra m d e s i g n e d  to accom-

2 p l i s h  the pu rp ose s of A S  44. 33 .7 00  - 44.33.780;

3 (2) prep ar e and implement plans for the p r o m o t i o n  of Alaska

4 tourism, inc lu din g r e s e a r c h  n e c es sa ry  to evaluate the effectiveness of

5 the council's m a r k e t i n g  program;

6 (3) submit an  annual report to the g o v e r n o r  and the legis-

7 lature d es cr i b i n g  the a ctivities of the council;

8 (4) m ake available to all interested persons, including

9 t o ur is m businesses, a quart er ly  report of the cou nc il 's  actions and

10 activities;

11 (5) a nn ual ly  submit a p ro po se d op e r a t i n g  budget to the

12 director, to be  u s e d  by the D epartment of C o m m e r c e  and Economic

13 Development to pr e p a r e  and submit the operating b u d g e t  of the council

14 u n d e r  AS 44.33.750; and

15 (6) submit a report to the legislature, b y  the 10th day of

16 ea c h  regular session, d e sc ri bi ng h o w  the contractual m on ey  wa s spent

17 in the first half of the y ear and ex plaining the p l a n  for expenditures

18 du ri ng the se con d h a l f  of the year.

19 (b) In p e r f o r m i n g  its functions u nde r AS 4 4 . 3 3 . 7 0 0  - 44.33.780,

20 the council m a y  not f avor any pa rt i c u l a r  tourism b usi n e s s  entity or

21 o t he r person.

22 Sec. 44.33.750. EXECUTIVE BUDGET ACT. The o p e r a t i n g  budget of

23 the council shall be prepared and submitted u nd er  A S  37.07 (Executive

24 Budget A c t ).

25 Sec. 44.33.760. ACCOU NT ING  A N D  D I S P O SI TI ON  O F  RECEIPTS. (a)

26 The tourism m a r k e t i n g  council shall deposit m o n e y  c ollected under

27 AS 44.3 3. 700  - 4 4 . 3 3 . 7 8 0  in the general fund.

28 (b) The  c o m mi ss ion er  of admi ni st ra tio n shall se parately account

29 for all receipts d e p os it ed  i n  the general fund u n d e r  (a) of this
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section. The annual es timated balance in the account may be u sed by 

the legislature to make appropriations to the council to carry out its 

purposes u n d e r  AS 44.33.700 - 44.33.780.

Sec. 44.33.780. DEFINITIONS. I n  A S  44.33.700 - 44.33.780
(

(1) "board" means the b o a r d  of directors of the Alaska 

Tour is m Ma r k e t i n g  Council;
( •

(2) "commissioner" means the commissioner of commerce and 

economic development;

(3) "council" means the A l a s k a  Tourism M a r ke tin g Council;

(4) "dire ct or” means the d i r e c t o r  of tourism;

(5) "qualified trade a ss oc iation" means a private, n o n p r o f­

it orga ni zat io n whose primary purpose is the pro mo ti on of t o u ri sm  to 

and w i t h i n  the state and w hich has a statewide m em ber sh ip  comprised of 

representatives of all m ajor sectors of the visi to r industry, includ­

ing without limitation hotels, airlines, cruise lines, whole sa le  and 

retail travel agencies, visitor attractions, and convention and v i s i­

tors bureaus.

* Sec. 8. AS 44.66.010(a) is amended by  adding a n e w  para gr ap h to 

read:

(15) A la s k a  Tourism M a r k e t i n g  Council (AS 44.33.700) -- 

June 30, i.993.

* Sec. 9. AS 44.33.130, 44.33.140, 44.33.145, 44.33.150, 44.33.160,

44.33.170, an d 44.33.180 are repealed.

* Sec. 10. If the commissioner of co mmerce and ec onomic development 

contracts w i t h  a qualified trade a s s o ci at io n under AS 44.33.710(b)* enacted 

in sec. 7 of this Act, initial appointments by the g ov ern or  to the board of 

directors of the Alaska T o ur is m M a r ke ti ng Council u n der  AS 44.33.710(c)(4), 

enacted in sec. 7 of this Act, shall be m a d e  for the fo llowing terms:

(1) four members shall serve for onie year;
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(2) three members shall serve for two years; and

(3) three members shall serve for three years.

*  Sec. 11. This Act takes effect July 1, 1988.
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