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B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
1 I N  T H E  S E N A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 46 8  (C&RA)

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  "An Act e s t a b l i s h i n g  t he E r n i e  H a u g e n  P u b l i c  U s e

7 Area; a n d  p r o v i d i n g  f or an  e f f e c t i v e  d a t e . "

8 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  41.23 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 4 1 . 2 3 . 1 5 0 .  P U R P O S E .  T h e  p u r p o s e  of  A S  4 1 . 2 3 . 1 5 0  - 4 1 . 2 3 . -

11 180 is to e s t a b l i s h  the a r e a  d e s c r i b e d  in  A S  4 1 . 2 3 . 1 8 0  as t he E r n i e

12 H a u g e n  P u b l i c  U s e  Area. T h e  E r n i e  H a u g e n  P u b l i c  U s e  A r e a  is e s t a b -

13 lished to

14 (1) protect a n d  m a i n t a i n  f i s h  a nd w i l d l i f e  h a b i t a t  so that

15 t r a d i t i o n a l  p u b l i c  use s  m a y  c o n t i n u e ;

16 (2) p e r p e t u a t e  a n d  e n h a n c e  p u b l i c  e n j o y m e h t  of f i s h i n g ,

17 hunting, t r a p p i n g ,  v i e w i n g ,  a nd p h o t o g r a p h y ;

18 (3) p e r p e t u a t e  a n d  e n h a n c e  g e n e r a l  p u b l i c  r e c r e a t i o n  i n  a

19 q u a l i t y  e n v i r o n m e n t ;  a nd

20 (4) a l l o w  a d d i t i o n a l  p u b l i c  u s e s  of the area, i n c l u d i n g

21 p e r s o n a l  u s e  w o o d  cutting, w h e n  d e t e r m i n e d  c o m p a t i b l e  w i t h  the p ur-

22 poses s p e c i f i e d  in (1) - (3) of t his section.

23 Sec. 41 . 2 3 . 1 6 0 .  M A N A G E M E N T .  (a) M a n a g e m e n t  of t he s u r f a c e  a n d

24  s u b s u r f a c e  e s t a t e  of the E r n i e  H a u g e n  P u b l i c  U s e  A r e a  is the r e s p o n -

25 s i b i l i t y  o f  t he D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  A f t e r  a d e q u a t e

26 p u b l i c  h e a r i n g s  the c o m m i s s i o n e r  m a y  d e s i g n a t e  i n c o m p a t i b l e  u s e s  a nd

27 shall a d o p t  a n d  m ay r e v i s e  a m a n a g e m e n t  p l a n  f o r  t he E r n i e  H a u g e n

28 P u b l i c  U s e  Area. W i t h  r e g a r d  to t h e  m a n a g e m e n t  of l a n d  w i t h i n  the

29 p u b l i c  u s e  a r e a  d e s c r i b e d  i n  AS 4 1 . 2 3 . 1 8 0 ( a ) ,  t h e  c o m m i s s i o n e r  s h a l l
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r

1 c o n s u l t  w i t h  t he D e p a r t m e n t  of  F i s h  a nd G a m e  i n  t h e  a d o p t i o n  a n d

2 r e v i s i o n  of the m a n a g e m e n t  plan.

3 (b) T h e  s t a t e  m a y  n ot a c q u i r e  b y  e m i n e n t  d o m a i n  p r i v a t e l y  o w n e d

4 l a n d  w i t h i n  or  a b u t t i n g  s t a t e - o w n e d  lan d  d e s c r i b e d  i n  A S  4 1 . 2 3 . 1 8 0  b u t

5 m a y  a c q u i r e  p r i v a t e l y  o w n e d  l a n d  b y  p u r c h a s e ,  e x c h a n g e ,  d o n a t i o n ,  o r

6 o t h e r w i s e  f o r  i n c l u s i o n  in t he E r n i e  H a u g e n  P u b l i c  U s e  A r e a .

7 (c) T h e  c o m m i s s i o n e r  m a y  n o t  m a n a g e  t he E r n i e  H a u g e n  P u b l i c  U s e

8 A r e a  as a u n i t  of t h e  s t a t e  p a r k  system.

9 Sec. 4 1 . 2 3 . 1 7 0 .  C O M P A T I B I L I T Y  O F  U S E S .  (a) E x c e p t  as p r o v i d e d

10 i n  t h i s  s e c t i o n ,  th e  c o m m i s s i o n e r  m a y  p r o h i b i t  o r  r e s t r i c t  i n c o m -

11 p a t i b l e  u s e s  u n d e r  the m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  A S  4 1 . 2 3 . 1 6 0

12 w i t h i n  t h e  s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  in  A S  4 1 . 2 3 . 1 8 0 .

13 (b) T h e  c o m m i s s i o n e r  s h a l l  a l l o w  t r a d i t i o n a l  a c c e s s  to o r

14 t h r o u g h  t h e  E r n i e  H a u g e n  P u b l i c  U s e  A r e a  b y  m o t o r i z e d  o r  n o n m o t o r i z e d

15 m e a n s  of t r a n s p o r t a t i o n  to p r i v a t e  land, i n t e r e s t s  i n  p r i v a t e  land,

16 a n d  f or l a w f u l  s p o r t  a n d  s u b s i s t e n c e  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d

17 r e c r e a t i o n a l  p u r p o s e s  in a m a n n e r  that is c o m p a t i b l e  w i t h  p u r p o s e s

18 s p e c i f i e d  in  A S  4 1 . 2 3 . 1 5 0 ( 1 )  - (3).

19 (c) If the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a u s e  is i n c o m p a t i b l e

20 w i t h  o ne o r  m o r e  o t h e r  u s e s  i n  a p o r t i o n  of  t h e  E r n i e  H a u g e n  P u b l i c

21 U s e  A r e a ,  t h e  c o m m i s s i o n e r  s h a l l  s t a t e  in t h e  m a n a g e m e n t  p l a n  a d o p t e d

22 or r e v i s e d  u n d e r  AS  4 1 . 2 3 . 1 6 0

23 (1) e a c h  d e t e r m i n a t i o n  of i n c o m p a t i b i l i t y ;

24 (2) t h e  s p e c i f i c  a r e a  w h e r e  t h e  i n c o m p a t i b i l i t y  is d e -

25 t e r m i n e d  to exist;

26 (3) t he t i m e  w i t h i n  w h i c h  t h e  i n c o m p a t i b i l i t y  is d e t e r m i n e d

27 to e x i s t ;  a n d

28 (4) th e  r e a s o n s  f o r  e a c h  d e t e r m i n a t i o n  o f  i n c o m p a t i b i l i t y .

29 Sec. 4 1 . 2 3 . 1 8 0 .  E R N I E  H A U G E N  P U B L I C  U S E  A R E A .  (a) T h e  s t a t e -

r
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#

1 o w n e d  l a n d  a n d  w a t e r  a n d  l a n d  a n d  w a t e r  a c q u i r e d  b y  t h e  s t a t e  in  the

2 f u t u r e ,  i n c l u d i n g  s h o r e ,  tide, a n d  s u b m e r g e d  land, l y i n g  w i t h i n  the

3 p a r c e l s  d e s c r i b e d  i n  t h i s  s u b s e c t i o n  a r e  d e s i g n a t e d  as t h e  E r n i e

4 H a u g e n  P u b l i c  U s e  A r e a :

5 T o w n s h i p  6 1  S o uth, R a n g e  8 2  E a s t ,  C o p p e r  R i v e r  M e r i d i a n

6 S e c t i o n  28: tha t  p o r t i o n  in  t he W 1 / 2 W 1 / 2 ,

7 S W 1 / 4 S E 1 / 4 N W 1 / 4 ,  W 1 / 2 E 1 / 2 S W 1 / 4  t hat is s o u t h

8 of  t h e  r i g h t - o f - w a y  of t h e  M i t k o f  H i g h w a y

9 S e c t i o n  29: t h a t  p o r t i o n  s o u t h  of t he r i g h t - o f - w a y

10 of  t h e  M i t k o f  H i g h w a y

11 S e c t i o n  30: tha t  p o r t i o n  s o u t h  of the r i g h t - o f - w a y

12 of t h e  M i t k o f  H i g h w a y

13 S e c t i o n  31: t h a t  p o r t i o n  s o u t h  of the r i g h t - o f - w a y

14 of  t h e  M i t k o f  H i g h w a y

15 S e c t i o n  32: N 1 / 2 N W 1 / 4

16 (b) S u b j e c t  to  v a l i d  e x i s t i n g  r i g h t s ,  t he l a n d  a n d  w a t e r  de-

17 s c r i b e d  in (a) o f  t h i s  s e c t i o n  are d e s i g n a t e d  as a s p e c i a l  p u r p o s e

18 a r e a  u n d e r  art. V I I I ,  sec. 7, of t h e  A l a s k a  C o n s t i t u t i o n .

19 (c) S u b j e c t  to a f i n d i n g  of p u b l i c  n e e d  by  t h e  D e p a r t m e n t  of

20  N a t u r a l  R e s o u r c e s ,  t he d e v e l o p m e n t  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  in-

21  e l u d i n g  roads, e x p a n s i o n  o f  the e x i s t i n g  b o a t  l a u n c h i n g  r a m p  a n d

22  r e l a t e d  p a r k i n g ,  h i g h w a y s ,  a n d  f e r r y  t e r m i n a l s  by t h e  D e p a r t m e n t  of

23 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  e l e c t r i c  p o w e r  t r a n s m i s s i o n

24 f a c i l i t i e s  a n d  o t h e r  p u b l i c  u t i l i t i e s  w i t h i n  t he l a n d  a n d  w a t e r  de-

25 s c r i b e d  in (a) o f  t h i s  s e c t i o n  is c o n s i s t e n t  w i t h  t he p u r p o s e s  of

26 AS 4 1 . 2 3 . 1 5 0  - 4 1 . 2 3 . 1 8 0 .

27 * Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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