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B Y  JONES, KELLY, HALFORD,
1 IN T H E  S E N A T E  STURGULEWSKI, A B O O D  A N D  E L I A S O N

2 S E N A T E  B I L L  NO. 468

3 IN T H E  L E G I S L A T U R E  OF THE  STATE OF A L A S K A

4 F IF TEENTH L E G I S L A T U R E  - SECOND S E SSI ON

5 A  BILL

6 For a n  Act entitled: "An Act e s t a b l i s h i n g  the E rn ie  H a u g e n  P ub l i c  Use

7 Area; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

8 BE IT E N A C T E D  BY TH E L E G I SL ATU RE  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS  41.23 is a m e n d e d  by a dd i n g  n e w  se ct i o n s  to read:

10 Sec. 41.23.150. PURPOSE. The p u r po se of AS 4 1 . 2 3 . 1 5 0  - 4 1 .2 3. -

11 180 is to e s t a bl is h the a r e a  d e s c r i b e d  in AS 4 1 . 2 3 . 1 8 0  as the Ernie

12 H a u g e n  Public U s e  Area. T h e  Ernie H a u g e n  Public U s e  A r e a  is estab-

13 l i s h e d  to

14 (1) protect a n d  m a i n t a i n  fish and w i l d l i f e  habitat so that

15 tra di tional pub lic  uses m a y  continue;

16 (2) perpetuate a nd  enha nc e public e n j o y m e n t  of fishing,

17 hunting, trapping, viewing, and photography;

18 (3) perpetuate an d enhan ce  general p u b l i c  r e c r e a t i o n  in a

19 q u a l i t y  environment; and

20 (4) allow a d d i t i o n a l  p u b l i c  uses of the area, i n c l u d i n g

21 pe rs o n a l  use w o o d  cutting, w h e n  d e t e r m i n e d  c o m p a t i b l e  w i t h  t h e  pur-

22 p o s e s  specified in (1) - (3) of this section.

23 Sec. 41.23.160. M AN AG EME NT . (a) M a n a g e m e n t  of the s u r f a c e  and

24 subsurface estate of the E r ni e H a u g e n  Public U s e  A r e a  is the respon-

25 sibility of the De partment of N at ur al  R esources. A f t e r  a de qu ate

26 p u b l i c  h ea rings the c o m m i s s i o n e r  m a y  des ig nat e i n c o m p a t i b l e  u s e s  and

27 shall adopt and may r e v i s e  a m an ag eme nt  p l a n  for  the E r n i e  H a u g e n

28 Pu bl i c  Use Area. With r e g a r d  to the m a nag em en t of land w i t h i n  the

29 pu b l i c  use a r e a  d e s cri be d in AS 41.23.180(a), the c o m m i s s i o n e r  shall
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1 c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  i n  t h e  a d o p t i o n  a n d

2 r e v i s i o n  o f  t h e  m a n a g e m e n t  p l a n .

3 (b) T h e  s t a t e  m a y  no t  a c q u i r e  b y  e m i n e n t  d o m a i n  p r i v a t e l y  o w n e d

4 l a n d  w i t h i n  o r  a b u t t i n g  s t a t e - o w n e d  l a n d  d e s c r i b e d  i n  A S  4 1 . 2 3 . 1 8 0  b u t

5 m a y  a c q u i r e  p r i v a t e l y  o w n e d  l a n d  b y  p u r c h a s e ,  e x c h a n g e ,  o r  o t h e r w i s e

6 f o r  i n c l u s i o n  i n  th e  E r n i e  H a u g e n  P u b l i c  U s e  A r e a .

7 (c) T h e  c o m m i s s i o n e r  m a y  n ot m a n a g e  t h e  E r n i e  H a u g e n  P u b l i c  U s e

8 A r e a  as a u n i t  o f  t h e  s t a t e  p a r k  s y s t e m .

9 Sec. 4 1 . 2 3 . 1 7 0 .  CO M P A T I BI LI TY  O F  U S E S .  (a) E x c e p t  as p r o v i d e d

10 i n  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  m a y  p r o h i b i t  o r  r e s t r i c t  i n c o m -

11  p a t i b l e  u s e s  u n d e r  t he m a n a g e m e n t  p l a n  a d o p t e d  u n d e r  A S  4 1 . 2 3 . 1 6 0

12 w i t h i n  t h e  s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  i n  A S  4 1 . 2 3 . 1 8 0 .

13 (b) T h e  c o m m i s s i o n e r  s h a l l  a l l o w  t r a d i t i o n a l  a c c e s s  to t h e  E r n i e

14 H a u g e n  P u b l i c  U s e  A r e a  b y  m o t o r i z e d  o r  n o n m o t o r i z e d  m e a n s  of t r a n s p o r -

15 t a t i o n  to  p r i v a t e  land, i n t e r e s t s  i n  p r i v a t e  land, a n d  f o r  l a w f u l

16 s p o r t  a n d  s u b s i s t e n c e  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  r e c r e a t i o n a l

17 p u r p o s e s  i n  a m a n n e r  t h a t  is c o m p a t i b l e  w i t h  p u r p o s e s  s p e c i f i e d  i n

18 A S  4 1 . 2 3 . 1 5 0 ( 1 )  - (3).

19 (c) If  t he c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a u s e  is i n c o m p a t i b l e

2 0  w i t h  o n e  o r  m o r e  o t h e r  u s e s  i n  a p o r t i o n  of t h e  E r n i e  H a u g e n  P u b l i c

2 1  U s e  A r e a ,  t h e  c o m m i s s i o n e r  s h a l l  s t a t e  i n  t h e  m a n a g e m e n t  p l a n  a d o p t e d

22 o r  r e v i s e d  u n d e r  A S  4 1 . 2 3 . 1 6 0

23 (1) e a c h  d e t e r m i n a t i o n  of  i n c o m p a t i b i l i t y ;

24  (2) t he s p e c i f i c  a r e a  w h e r e  t h e  i n c o m p a t i b i l i t y  is d e-

25 t e r m i n e d  to  e x i s t ;

26 (3) t h e  t i m e  w i t h i n  w h i c h  t h e  i n c o m p a t i b i l i t y  is d e t e r m i n e d

27 to  e x i s t ;  a n d

28 (4) t he r e a s o n s  f o r  e a c h  d e t e r m i n a t i o n  of i n c o m p a t i b i l i t y .

29 Sec. 4 1 . 2 3 . 1 8 0 .  ERNIE HAUGEN P U B L I C  U S E  AREA, (a) T h e  s t a t e -
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1 o w n e d  l a n d  a n d  w a t e r  an d  l a n d  a nd w a t e r  a c q u i r e d  by t h e  s t ate in  the

2 future, i n c l u d i n g  shore, tide, a nd s u b m e r g e d  land, l y i n g  w i t h i n  the

3 p a r c e l s  d e s c r i b e d  in  this s u b s e c t i o n  are d e s i g n a t e d  as t he E r n i e

4  H a u g e n  P u b l i c  U s e  Area:

5 T o w n s h i p  61 South, R a n g e  82 East, C o p p e r  R i v e r  M e r i d i a n

6 S e c t i o n  28: tha t  p o r t i o n  in t h e  W l / 2  t h a t  is s o u t h

7 of the r i g h t - o f - w a y  of  the M i t k o f  H i g h w a y

8 S e c t i o n  29: that p o r t i o n  s o u t h  of the r i g h t - o f - w a y

9 of the M i t k o f  H i g h w a y

10 S e c t i o n  30: t hat p o r t i o n  s o u t h  of  the r i g h t - o f - w a y

11 of  the M i t k o f  H i g h w a y

12 S e c t i o n  31: that p o r t i o n  s o u t h  of the r i g h t - o f - w a y

13 of  the M i t k o f  H i g h w a y

14 S e c t i o n  32: N 1 / 2 N W 1 / 4

15 (b) S u b ject to v a l i d  e x i s t i n g  r i g hts, the l a n d  a nd w a t e r  de-

16 s c r i b e d  i n  (a) of this s e c t i o n  a re d e s i g n a t e d  as a  s p e c i a l  p u r p o s e

17 area u n d e r  art. VIII, sec. 7, of the A l a s k a  C o n s t i t u t i o n .

18 (c) S u b ject to a f i n d i n g  of p u b l i c  n e e d  by t h e  D e p a r t m e n t  of

19 N a t u r a l  R e s o u r c e s ,  the d e v e l o p m e n t  of t r a n s p o r t a t i o n  f a c i l i t i e s  in-

20 e l u d i n g  r o a d s , h i g h w a y s , a n d  f e r r y  t e r m i n a l s  b y  th e  D e p a r t m e n t  of

21 T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a n d  e l e c t r i c  p o w e r  t r a n s m i s s i o n

22 f a c i l i t i e s  w i t h i n  the l a n d  and w a t e r  d e s c r i b e d  in (a) of this s e c t i o n

23 is c o n s i s t e n t  w i t h  th e  p u r p o s e s  of AS 4 1 . 2 3 . 1 5 0  - 4 1 . 2 3 . 1 8 0 .

24 *  Sec. 2. Thi s  A ct t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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