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BY THE FI N A N C E  COMMITTEE 

CS F O R  SENATE B I L L  NO. 462 (Finance)

IN THE L EG I S L A T U R E  O F  T H E  STATE OF A L A S R A  

F I F T E E N T H  L E G I SL AT UR E - SECOND SESSION 

A  B I L L

6 For an Act entitled: "An Act re la ti ng  to seizure and f orfeiture of proper-

7 ty in cases inv olv in g controlled substances, imita-

8 ti o n  contr oll ed  substances, and alc oh ol ic  beverage

9 control l a w s ."

10 BE  IT ENACTED BY T H E  L E G I S L A T U R E  OF THE  STATE OF ALASKA:

11 * Section 1. A S  04.16.220(a) is amended to read:

(a) The f ollowing are subject to forfeiture to the state or a

m u n i c i p a l i t y :

(1) a lc oholic be verages manufactured, sold, offer ed  for 

sale or pos se ss ed for sale, b a r t e r e d ^  or e xchanged for goods and 

services in this state in v i o l a t i o n  of AS 04.11.010; a l c o ho li c b e v e r­

ages possessed, stocked, warehoused, or otherwise stored in v i o l at io n 

of A S  04.21.060; a lcoholic be verages sold or offe re d for sale in an 

are a where the results of a local option elect io n have, u n d e r  A S  04.- 

11.490 - 04.11.500, pr ohi b i t e d  the p ossession of alcoh ol ic  beverages 

or prohib it ed  the b oa rd  from issuing, renewing, or tr ans f e r r i n g  one or 

m o r e  licenses or permits u n d e r  this title in the area; alcoholic 

beverages tr a n s p o r t e d  into the state and sold to person s not licensed 

un de r this chap te r in  v i o l a t i o n  of AS 04.16.170(b);

(2) m a t er ia ls  and equipment used in the manufacture, sale, 

offering for sale, p o s s e s s i o n  for sale, b a r te r^ or exchan ge of a lco­

holic beverages for goods and services in this state in v i o l a t i o n  of 

AS 04.11.010; ma te ria ls  and equipment used in the stocking, w a r e h o u s­

ing, or storage of alcoholic beverages in v i o l a t i o n  of AS 04.21.060;
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m a t e r i a l s  and equipment u s e d  i n  the sale or o f f e r i n g  fo r sale of a n  

a l c o h o l i c  b eve r a g e  in a n  a r e a  w h e r e  the results of a local o p t i o n  

e l e c t i o n  have, under A S  0 4 . 1 1 . 4 9 0  - 04.11.500, p r o h i b i t e d  the b o a r d  

f r o m  issuing, renewing, o r  t r a n s f e r r i n g  one or m o r e  licenses o r  p e r ­

m i t s  u n d e r  this title in  the area;

(3) aircraft, v e h ic les , or v e s s e l s  u s e d  to transport, or 

f a c i l i t a t e  the t r a n s p o r t a t i o n  of

(A) a l c o h o l i c  b e v er ag es man u f a c t u r e d ,  sold, o f f e r e d  

for sale or p o s s e s s e d  fo r sale, b a r t e r e d ^  or e x c h a n g e d  for g o o d s  

and services in this  state in v i o l a t i o n  of A S  04.11.010;

(B) p r o p e r t y  stocked, wareho use d,  or ot h e r w i s e  s t o r e d  

in v i o l a t i o n  of A S  04.21.060;

(C) a l c o h o l i c  bev er ag es im por te d into a m u n i c i p a l i t y  

or established v i l l a g e  in v i o l a t i o n  of A S  0 4.11.496;

(4) alc oh ol ic  b e v e ra ges  found on l i c e n s e d  pre mises t ha t  d o  

n o t  b e a r  federal excise stamps if e xc i s e  stamps are  r e q u i r e d  u n d e r  

f e d e r a l  law;

(5) alc oh ol ic b everages, m a t e r i a l s ^  or  equip me nt  u s e d  i n

v i o l a t i o n  of AS 0 4 . 1 6 . 1 7 5 ^

(6) real p ro p e r t y ,  i n c lu di ng  i nterests i n  real p r o p e r t y  a n d

ap p u r t e n a n c e s  and i m p r o v e m e n t s  to real property, that is u s e d  o r

i n t e n d e d  for use to m a n u f a c t u r e ,  store, di str ibute, sell, o r  o f f e r  f o r

s a l e  a l c o ho li c b e v e ra ge s i n  v i o l a t i o n  of AS 0 4 . 1 1 . 0 1 0  or an o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 0  - 04.11.500;

(7) property, i n c lud in g money, securit ie s, or n e g o t i a b l e  

inst ru men ts , that is

(A) f u r n i s h e d  by a p e r s o n  in e x c h a n g e  for a l c o h o l i c  

b e v er ag es  man u f a c t u r e d ,  stored, di st ributed, sold, or o f f e r e d  f o r  

sale_ in v i o l a t i o n  of A S  0 4 . 1 1 . 0 1 0  or a n  o r d i n a n c e  a d o p t e d  u n d e r
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1 A S  0 4 . 1 1.4 90  - 04.11.500;

2 (B) u s e d  in, in tended for us e in, or use d to facili-

3 t a t e  a v i o l a t i o n  of  A S  0 4 . 1 1 . 0 1 0  o r  a n  o r d i n a n c e  a d o p t a d  u n d e r

4 AS  0 4 . 1 1. 49 0 - 04.11.500; or

5 (C) p r o c e e d s  d e r i v e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a

6 v i o l a t i o n  o f  A S  0 4 . 1 1 . 0 1 0  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  A S  04.-

7 11.490 - 04.11.500;

8 (8) p r o p e r t y  a c q u i r e d ,  m a i n t a i n e d ,  p r o d u c e d  by. o r  d e r i v e d

9 f r o m  p r o c e e d s  o b t a i n e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a v i o l a t i o n  of

10 A S  0 4.11.010 or an or dinance adop ted  u n d e r  A S  04.11.490 - 0 4 . 1 1 . 5 0 0 .

11 * Sec. 2. AS 04.16.220(b) is amend ed to read:

12 (b) P r o p e r t y  subject to forfeiture u n d e r  this section m a y  be

13 ac tu all y or c o n s tr uc tiv el y sei ze d u n de r an o r d e r  issued by t he  su-

14 p e r i o r  court u p o n  a showing of probable c ause that the pr op e r t y  is

15 subject to fo rfe i t u r e  u nde r this section. Constructive seizu re  is

16 e f f e c t e d  u p o n  p o s t i n g  a s i g n e d  notice of seizu re  on the item to be

17 forfeited, s ta ti ng the v i o l a t i o n  and the d a t e  and place of seizure.

18 Seizur e w i th out  a court o r d e r  may  be m ade if

19 (1) the seizure is incident to a v a l i d  arrest or search;

20 (2) the p ro per ty  subject to seizu re  is the subject of a

21 p r i o r  ju dgment in favor of the state or a m u n i c i p a l i t y ; or

22 (3) there is p r o b a b l e  cause to belie ve  that the pr op e r t y  is

23 subject to forfei tu re u n d e r  (a) of this section; except for alcoholic

24 bev er age s p o s s e s s e d  on v i o l a t i o n  of AS 04.11.498 or an ordinance

25 a d o pt ed  u n d e r  A S  04.11.498, p roperty seized u nd er  this p a r a g r a p h  may

26 not be h e l d  over  48 hours o r  until an o rd er  of forfeiture is issued by

27 t h e  cour t ,  w h i c h e v e r  is e a r l i e r .

28 * Sec. 3. A S  04.16 is a m en ded  by adding n e w  sections to read:

29 Sec. 04.16.225. N O T I C E  OF  IMPENDING FORFEITURE. W i t h i n  20 days
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a f t e r  a s e i z u r e  u n d e r  A S  0 4 . 1 6 . 2 2 0  - 0 4 . 1 6 . 2 6 0  the c o m m i s s i o n e r  of

p u b l i c  s a f e t y  o r  the c h i e f  of p o l i c e ,  w h o e v e r  is in c u s t o d y  of  the 

s e i z e d  p r o p e r t y ,  shall m a k e  r e a s o n a b l e  e f f o r t s  to a s c e r t a i n  the i d e n­

ti t y  a n d  l o c a t i o n  of a p e r s o n  h o l d i n g  an i n t e r e s t ,  or a n  a s s i g n e e  of  a 

p e r s o n  h o l d i n g  an  i n t e r e s t ,  i n  t h e  p r o p e r t y  seized, i n c l u d i n g  a  r i ght 

to p o s s e s s i o n ,  lien, m o r t g a g e ,  o r  c o n d i t i o n a l  sales co n t r a c t .  T he 

c o m m i s s i o n e r  of p u b l i c  s a f e t y  or  c h ief of  p o l i c e  s h a l l  n o t i f y  the 

p e r s o n  a s c e r t a i n e d  to h a v e  a n  i n t e r e s t  in  p r o p e r t y  s e i z e d  of the 

i m p e n d i n g  f o r f e iture. B e f o r e  for f e i t u r e ,  t he c o m m i s s i o n e r  of p u b l i c  

s a f e t y  or  c h i e f  of p o l i c e  shall publish, o n c e  a w e e k  f o r  t h r e e  c o n s e c­

u t i v e  c a l e n d a r  weeks, a  n o t i c e  of the i m p e n d i n g  f o r f e i t u r e  in a n e w s­

p a p e r  of g e n e r a l  c i r c u l a t i o n  in the j u d i c i a l  d i s t r i c t  in  w h i c h  the 

s e i z u r e  w a s  made, o r  if  a n e w s p a p e r  is n o t  p u b l i s h e d  i n  that j u d i c i a l  

d i s t r i c t ,  in  a n e w s p a p e r  p u b l i s h e d  in t he s t a t e  a n d  d i s t r i b u t e d  in 

tha t  j u d i c i a l  d i s t r i c t .

Sec. 04.16.230. F O R F E I T U R E  P R O C E E D I N G S .  P r o p e r t y  s u b j e c t  to 

f o r f e i t u r e  u n d e r  A S  0 4 . 1 6 . 2 2 0  m a y  be  f o r f e i t e d  to the s t a t e  o r  a 

m u n i c i p a l i t y ,  as a p p r o p r i a t e ,  u p o n

c h ief of  p o l i c e  in  a  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  

u n d e r  A S  0 4 . 1 6.235;

AS  0 4 . 2 1 . 0 6 0  or u p o n  c o n v i c t i o n  for v i o l a t i n g  an  o r d i n a n c e  a d o p t e d  

u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . 5 0 0 ;  or

r e m  t h a t  th e  p r o p e r t y  w a s  u s e d  in a m a n n e r  s u b j e c t i n g  it to f o r f e i t u r e  

u n d e r  A S  0 4 . 1 6 . 2 2 0  - 04 . 1 6 . 2 6 0 .

Sec. 0 4 . 1 6.235. S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G ,

(a) If  t h e  e s t i m a t e d  v a l u e  o f  s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  less o r

(1) the o r d e r  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  a

(2) u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  A S  0 4 . 1 1 . 0 1 0  or

(3) u p o n  j u d g m e n t  b y  the s u p e r i o r  court i n  a p r o c e e d i n g  i n
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1 if the seized property is an aircraft, vehicle, or vessel, the offi-

2 cial w h o  has custody of seized p r o p e r t y  may commence a s u m ma ry admin-

3 ist ra tiv e forfeiture p roceeding by g iv i n g  actual notice o f  the pro-

4 c e e d i n g  to persons who have  a k n o w n  or  ascert ai na ble  interest in the

5 p r o p e r t y  and by publishing a notice of the p ro ce e d i n g  in a newspaper

6 as r equ ir ed  u nd er  AS 04.16.225. The not i c e  must

7 (1) describe the p r o p e r t y  seized, incl ud in g motor and

8 serial numbers, if any;

9 (2) state the time, place, and cause of seizure; and

10 (3) state that a pe r s o n  claim in g a n  interest i n  the prop-

11 erty shall, wi t h i n  20 days from the d at e  of the first p u b l i c a t i o n  of

12 the notice, file with the official a claim to the pr op e r t y  and a bo n d

13 in the p r o p e r  amount.

14 (b) A  person claiming pro p e r t y  subject to a p r o c e e d i n g  u n d e r

15 this s e c ti on  shall submit a c laim and  a bond to the o f f i c i a l  w i t h i n  20

16 days a ft er  the date of first p u b l i c a t i o n  of the notice r eq ui red  u n d e r

17 this section.

18 (c) The bond w it h  sati sfa ct or y sureties must  be in  the amount of

19 $2,500 o r  10 percent of the ap p r a i s e d  value of the property, w h i che ve r

20 is lower, but not less t han $500. The bond must  be in cash, certified

21 check, or satisfactory sureties. The  bon d m ust be r end e r e d  to the

22 state o r  municipality, as appropriate, wit h  sureties ap pr o v e d  by the

23 official and conditioned that in the event of judicial forfeiture of

24 the pr op e r t y  the obligor shall pa y from the b o n d  all costs and ex-

25 penses of the judicial forfeiture proceeding.

26 (d) When  the claim and b on d  are received, the official shall

27 det er mi ne if the claim and bo n d  are in p r o p e r  form and  the sureties

28 are satisfactory. If the claim an d bond  are satisfactory, the offi-

29 cial shall terminate the summary adm in is tr ati ve  f o rf ei tu re p r o c e e d i n g
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and co mme nc e a ci vi l p r o c e e d i n g  in rem. N o t w i t h s t a n d i n g  AS 04.16.225, 

the o ffi ci al  s hall com me nc e th e civil p r o c e e d i n g  in  r e m  w i t h i n  20 days 

after the ti me ly  and  s a t i s f a c t o r y  claim and bo n d  ar e filed. I f  the 

claim a n d  b o n d  are not s a t i s f a c t o r y  w h e n  first rece ive d,  a r e a s o n a b l e  

time f o r  c o r r e c t i o n  of the c l a i m  and b o n d  may be allowed; if s a t i s f a c­

tory c o r r e ct io ns  are not m a d e  to the c l a i m  and b o n d  w i t h i n  a r e a s o n­

able time, the o f f i c i a l  may  p r o c e e d  as t h o u g h  the c l a i m  and b o n d  had  

not b e e n  tendered.

(e) Th e f i l i n g  of a t i m e l y  and s a t i s f a c t o r y  c l a i m  a n d  b on d  

terminates the s u m mar y a d m i n i s t r a t i v e  f or fe i t u r e  p r o c e e d i n g ,  b u t  does 

not entit le  the c la imant to p o s s e s s i o n  of the pr operty.

(f) If a ti me ly  and s a t i s f a c t o r y  c la im  and b o n d  are n ot  filed 

w i t h i n  the time r e q u i r e d  u n d e r  this section, the o f f i c i a l  s ha ll  d e­

clare the p r o p e r t y  forfeited. The o f f i c i a l  shall e x e c u t e  a d e c l a r a­

tion of forfeiture.

(g) In  this s e ct io n

(1) " c o m m i s s i o n e r  of pub li c safety" i nc l u d e s  an e m p l o y e e  of 

the D e p a r t m e n t  of P u b l i c  S af e t y  d e s i g n a t e d  by the c o m m i s s i o n e r  to

conduct summar y a d m i n i s t r a t i v e  f o r fe it ur e p r o c e e d i n g s ;

(2) " off ic ia l"  m e a n s  the c o m m i s s i o n e r  of p u b l i c  sa fe ty  o r  

chief of p o l i c e  w h o  has c u s t o d y  of s e i z e d  property.

Sec. 04.16.240. R E M I S S I O N  OF T H E  FO RF EI TU RE.  (a) T h e  o w n e r  of 

p r o p e r t y  subject to f o r f e i t u r e  u n d e r  AS 0 4 . 1 6 . 2 2 0  is e n t i t l e d  to 

relief from the for fe i t u r e  i n  the n a t u r e  of r e m i s s i o n  of the f o r f e i­

ture if, in a n  a c t i o n  u n d e r  AS  0 4.1 6.230(2) or (3), the o w n e r  shows

that the o w n e r  wa s not a p a r t y  to the v i o l a t i o n  a n d  d i d  not h a v e  

ac tu al  k n o w l e d g e  that the p r o p e r t y  wa s u s e d  or w a s  to be  u se d  i n

v i o l a t i o n  of the law or ordinance.

(b) A  p e r s o n  ot he r t h a n  the o w n e r  holding, or the a s s i g n e e  of, a
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1 lien, mortgage, conditional sales contract on, or the right to pos-

2 session to p ro perty subject to forfeiture u n d e r  AS 04. 16 .2 20  is enti-

3 tied to relief from the forfeiture in the nature of re m i s s i o n  of the

4 forfeiture if, in an a c t i o n  u nd er AS 04.16.230(2) or (3), the person

5 shows that the per so n wa s not a party to the vio lat io n subje ct in g the

6 property to forfeiture and did not have actual k n o w l e d g e  that the

7 property was used or was  to be used in vi o l a t i o n  of the law or ordi-

8 nance.

9 Sec. 04.16.245. D E F E N S E S  TO FORFEITURE. It is not a d e f en se  in

10 an in rem forfeiture p r o c e e d i n g  brought u n d e r  AS 04.16.230(3) that a

11 criminal pr oce e d i n g  is p e n din g or has result ed in c o n v i c t i o n  or ac-

12 quittal of a perso n c h ar ge d w i t h  vi o l a t i n g  AS 04.11.010, 04.11.496(b),

13 AS 04.21.060, or an ordi na nce  adopted u n d e r  AS 04.11.490 - 04.11.500.

14 Sec. 04.16.250. D I S P O S I T I O N  OF PR OP ERT Y UPON FORFEITURE. Alco-

15 holic beverages f o r fe it ed u n d e r  AS 04.16.220 - 0 4 . 16 .2 60  shall be

16 placed in  the custody of a peace officer of the state and dest ro yed

17 not later than 30 days after forfeiture. All other p ro p e r t y  forfeited

18 to the state under AS 0 4.16.220 - 04.16.260 shall be p l a c e d  in the

19 custody of the comm is sio ne r of public safety for disposition. The

20 commissioner shall d e s t r o y  property forfeited to the state u nd er

21 AS 04.16.220 - 0 4.16.260 that is harmful to the public. O t h e r  prop-

22 erty forfeited to the state shall be ordered sold; the comm is si on er

23 may use the proceeds, subject to appropriation by the legislature, for

24 payment of expenses of the proceedings for forfeiture and sale, in-

25 eluding expenses of seizure, custody, and court costs, if any. The

26 commissioner shall deposit the r emainder of the p ro ceeds in the

27 general fund.

28 Sec. 04.16.260. DEFINITIONS. In A S  04.16.220 - 04. 16.260

29 (1) "chief of police" means the head of a law enforcement

SB0462d -7- C SSB 4 6 2 (Fin)
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agency of a municipality;

(2) "municipality" means a municipality that has adopted an 

ordinance u nd er  AS 29.35.135 p roviding for summary administrative 

forfeiture proceedings to be conducted by the municipality's chief of 

police.

* Sec. 4. AS 11.73.060 is amended to read:

Sec. 11.73.060. FORFEITURES. (a) Property use d  during or in 

aid of a v i o l a t i o n  of this chapter ma y be forfeited to the state or a 

mun ic ip ali ty  to the extent permitted u nder AS 17.30.110 - 17.30.138

[AND IN A CC OR DA NCE  WITH THE PROVISIONS OF AS 17.30.110 - 17.30.126].

(b) Fo r purposes of this secti on the terms "controlled sub­

stance" and "this chapter", as us e d  in AS 17.30.110 - 17.30.138

[AS 17.30.110 - 17.30.126], shall be construed as "imitation con­

trolled substance" and "AS 11.73" respectively.

*  Sec. 5. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT T O  FORFEITURE. The following may 

be forfeited to the state or a municipality, except as provided in 

AS 1 7 . 3 0 . 1 2 6 :

(1) a controlled substance that [WHICH] has been manufa ct­

ured, distributed, dispensed, acquired, or possessed in violation of 

this chapter or AS 11.71;

(2) property, including raw materials, products, and equip­

ment j_that_is [WHICH ARE] used or intended for us e in manufacturing, 

distributing, compounding, processing, delivering, importing, or 

e xporting a controlled substance that [WHICH] is a felony under this 

chapter or  AS 11.71;

(3) property that [WHICH] is used or intended for use as a 

co ntainer for property described in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft,
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1 v e h i c l e s ^  o r  v e s s e l s ,  tha t  [ W H ICH] h a s  b e e n  u s e d  or is i n t e n d e d  f o r

2 us e in tran sp or ti ng o r  in any m a n n e r  in facilitating the transporta-

3 tion, sale, receipt, possession, or  concealment of pr op ert y desc ri be d

4 in (1) or (2) of this section in v i o l a t i o n  of a felony o f f e n s e  u n d e r

5 this chapter or AS 11.71; however,

6 (A) a conveyance m a y  not be forfeited un de r this

7 p a r ag ra ph  if the owner of the conveyance establishes, by a pre-

8 p onderance of the evidence, at a hear in g before the court as the

9 trier of fact, that use of the conveyance in v i o l a t i o n  of this

10 chapter or AS 11.71 was c o m mi tt ed  by anoth er  p er s o n  a nd that the

11 owner was n e i t h e r  a co ns e n t i n g  party nor  privy to the violation;

12 (B) a forfeiture of a conveyance e n cum be re d by a v a l i d

13 security interest at the time of seizure is subject to the inter-

14 est of the secu re d p arty if the secured party establishes, by  a

15 p re ponderance of the evidence, at a h e ar in g before the  court as

16 the tr ier  of fact, that use of the conveyance in v i o l a t i o n  of

17 this chapter or AS 11.71 was committed by another p e r s o n  and that

18 the secured p ar ty was n e i t h e r  a consenting party n o r  p rivy to the

19 violation;

20 (5) books, records, an d research products an d materials,

21 including formulas, microfilm, tapes, and data, that [WHICH] are us e d

22 in v i o la ti on of this chapter or A S  11.71;

23 (6) p r o p e r t y ,  i n c l u d i n g  m o n e y ,  s e c u r i t i e s ,  o r  n e g o t i a b l e

24 i n s t r u m e n t s , that is

25 (A) f u r n i s h e d  b y  a  p e r s o n  i n  e x c h a n g e  f o r  a c o n t r o l l e d

26 s u b s t a n c e  i n  v i o l a t i o n  of  t h i s  c h a p t e r  o r  A S  11.71;

27 (B) used in. intended for use in. or u s e d  to facili-

28 t a t e  a v i o l a t i o n  of  t h i s  c h a p t e r  o r  A S  11.71; or

29 (C) p r o c e e d s  d e r i v e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a
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1 v i o l a t i o n  of this c h a p t e r  o r  AS 11.71; [, O R  O T H E R  T H I N G S  OF

2 V A L U E  U S E D  IN F I N A N C I A L  T R A N S A C T I O N S  D E R I V E D  F R O M  A C T I V I T Y  PRO-

3 H I B I T E D  BY  THIS CH A P T E R  O R  A S  11.71; AND]

4 (7) a f i r e a r m  that [WHICH] is visible, c a rr ied  d u r i n g ,  or

5 u s e d  in  fu rt he ran ce  of a v i o l a t i o n  of this c h apt er  or AS 1 1 . 7 1 ; and

6 (8) real property, i n c l u d i n g  i nterests in real p r o p e r t y  and

7 a p p u r t e n a n c e s  and i mp rov e m e n t s  to real property, that is u s e d  or

8 i n t e n d e d  f or  use to commit, or  to faci lit at e the c o m m i s s i o n  of, a

9 fel on y o f f e n s e  u nd er  this c h a p t e r  or AS 11.71; h o w e v e r

10 (A) real p r o p e r t y  may not be f o r f e i t e d  u n d e r  this

11 p a r a g r a p h  if the owner of the real p r o p e r t y  es ta bl i s h e s ,  by a

12 p r e p o n d e r a n c e  of the e vi dence, at a h e a r i n g  b e f o r e  the court as

13 the t r i e r  of fact, that use of the real p r o p e r t y  in v i o l a t i o n  of t

14 thi s chapter o r  AS 11.71 wa s c o m m it te d by a n o t h e r  p e r s o n  a n d  that

15 the o w n e r  was n e i t h e r  a c o n s e n t i n g  p arty n o r  p riv y to the vio-

16 lation;

17 (B) a f or fe it ur e of real p r o p e r t y  e n c u m b e r e d  by a

18 v a l i d  security interest at the time of s e i zu re  is s u b j e c t  to the

19 in te res t of the secured p a r t y  if the s e c u r e d  p a rty  e s t a b l i s h e s ,

20 by  a p r e p o n d er an ce of the evidence, at a h e a r i n g  b e f o r e  the court

21 as the trier of fact, that us e of the real p r o p e r t y  i n  v i o l a t i o n

22 of this c h apt er  or AS  11.71 wa s c o m m i t t e d  by  a n o t h e r  p e r s o n  a n d

23 that the s e cu re d p a r t y  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y

24 to the  violation;

25 (9) p r o p e r t y  acquired, mainta in ed , p r o d u c e d  by, o r  d e r i v e d

26 fr o m  p r o c e e d s  ob ta i n e d  d i r e c t l y  or indire ct ly  from a v i o l a t i o n  of th i s

27 c h a p t e r  o r  AS 1 1 . 7 1 .

28 * Sec. 6. A S  17.30.112 is r e p e a l e d  and r e e n a c t e d  to read:

29 Sec. 17.30.112. P R O C E E D I N G S  R E S U L T I N G  IN F O R F E I T U R E .  C
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1 (a) P r o p e r t y  listed in AS 17.30.110 m a y  be forfeited to the state or

2 a m uni ci p a l i t y  u p o n  the order of the commissioner of public safety or

3 a chief of police in a summary administrative forfeiture proceeding

4 u n de r AS 17.30.115, upon conviction of the defendant of a v i o la ti on of

5 this c h a p t e r  or AS 11.71, or u p o n  judgment of a court in a separate

6 civil pr oc e e d i n g  i n  rem.

7 (b) Unless the property is seized u n de r a court order forfeiting

8 the p r o p e r t y  to the state or a municipality, the commissioner of

9 pub lic  safety or a chief of police, w h o e v e r  is in custody of the

10 property, shall w i t h i n  20 days after the property is seized under

11 AS 17.30.114

12 (1) cause a summary administrative forfeiture proceeding to

13 be com me nc ed u n d e r  AS 17.30.115;

14 (2) commence a civil p roc ee di ng  in rem u n d e r  AS 17.30.116;

15 or

16 (3) release the property, unless the pro perty is subject to

17 AS 17.30.126.

18 (c) No twithstanding (b) of this section, if forfeiture of seized

19 prope rty  is p u r s u e d  as part of a criminal pro s e c u t i o n  for a violation

20 of this chapter or AS 11.71, the commissioner of public safety or the

21 chief of police, whoever has custody of the property, m a y  retain

22 custody of the property until the criminal p r o s ec ut io n is concluded or

23 until two years from the date of seizure, w h i ch ev er  occurs first.

24 This s u bs ec tio n does not prevent the release, remission, or sale of

25 the p rop e r t y  u n d e r  AS 17.30.120 - 17.30.138.

26 (d) A  court may order a forfeiture in the in rem proceeding if

27 it finds that a n  item specified in AS 17.30.110 was used dur ing  or in

28 aid of a v i o l a t i o n  of this chapter or AS 11.71. It is not a defense

29 in an i n  re m proceeding brought un de r this chapter that a criminal
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proceeding has resulted in a conviption or conviction of a lesser 

offense for a vi o l a t i o n  of this c o p t e r  or AS 11.71.

* Sec. 7. AS 17.30.114 is amended £ 0  read:

Sec. 17.30.114. SEIZURE AlfP CUSTODY OF PROPERTY. (a) Property 

listed in AS 17.30.110 may  be seized by a peace officer upo n  an order 

issued by a court having jurisdiction over the property u po n  a showing 

of probable cause that the property may be forfeited under AS 17.30.- 

110. Seizure without a court order may be mad e if

(1) the seizure is incident to a v a l i d  arrest or a search 

u nde r a v alid search warrant;

(2) the property s u b l e t  to seizure has b een the subject of 

an earlier judgment in favor of tjvs state or a mun ic ipality in a 

criminal proceeding or civil proceeding in rem under this chapter or 

AS 11.71; or

(3) there is probable cause that the property was used, is 

b eing used, or is intended for use, in vio lat io n of this chapter or 

A S  11.71 and the property is easily movable; property seized undej: 

this paragraph may not be held for more than 48 hours without a court 

order obtained to continue its detention.

(b) Property taken or detained under (a) of thia sect io n shall 

be held in the custody of either the commissioner of public safety pjr 

a municipal law enforcement agency [AUTHORIZED BY THE CO MM ISSIONER OF 

PUBLIC SAFETY TO RETAIN CUSTODY OF PROPERTY LISTED IN AS 17.30.110] 

subject only to disposition u nder procedures set out in this chapter 

[THE ORDERS A N D  DECREES OF THE COURT HAVING JURISDICTION OVER AN Y 

FORFEITURE PROCEEDINGS]. If property is seized under this chapter, 

the commissioner of public safety or a [AN AUTHORIZED] municipal lav? 

enforcement agency may

(1) place the property under seal;
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1 (2) remo v e  the p r o p e r t y  to a  p l a c e  d e s i g n a t e d  b y  t h e  cour t ;

2 o r

3 (3) take c u s t o d y  o f  t h e  p r o p e r t y  an d  r e m o v e  it to  a n  a p p r o -

4 p r i a t e  l o c a t i o n  for d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

5 (c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . -

6 138 [AS 1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] ,  t he c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or

7 t h e  c h i e f  of  p o l i c e  s h a l l  m a k e  a n  i n v e n t o r y  of a n y  p r o p e r t y  s e i zed,

8 i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  s h a l l  e s t i m a t e  [ A P P R A I S E ]  the

9 v a l u e  o f  a n y  items s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s .

10 *  Sec. 8. A S  17.30 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 17.30.115. S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G .

12 (a) I f  t h e  e s t i m a t e d  v a l u e  o f  s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  l ess o r

13 if t h e  s e i z e d  p r o p e r t y  is a  c o n v e y a n c e  s u b j e c t  to  f o r f e i t u r e  u n d e r

14 A S  1 7 . 3 0 . 1 1 0 ( 4 ) ,  t he o f f i c i a l  w h o  h a s  c u s t o d y  of  s e i z e d  p r o p e r t y  m a y

15 c o m m e n c e  a summary a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  b y

16 (1) g i v i n g  n o t i c e  of the f o r f e i t u r e  p r o c e e d i n g  to  p e r s o n s

17 k n o w n  to  h a v e  an i n t e r e s t  i n  t h e  p r o p e r t y  or  w h o  a r e  a s c e r t a i n a b l e

18 f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l ,

19 o r  m u n i c i p a l  n u m bers o n  t h e  p r o p e r t y ;  a n d

20 (2) p u b l i s h i n g  n o t i c e  of  t h e  p r o c e e d i n g  in  a n e w s p a p e r  of

21  g e n e r a l  c i r c u l a t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  w h e r e  t h e  s e i z u r e  w a s

22 m a d e ,  o r  if no  n e w s p a p e r  i s  p u b l i s h e d  i n  that j u d i c i a l  d i s t r i c t ,  i n  a

23 n e w s p a p e r  p u b l i s h e d  i n  t h e  s t a t e  a n d  d i s t r i b u t e d  i n  t h a t  j u d i c i a l

24 d i s t r i c t ;  the n o t i c e  s h a l l  be  p u b l i s h e d  onc e  e a c h  w e e k  d u r i n g  t h r e e

25 c o n s e c u t i v e  c a l e n d a r  w e e k s ;  t h e  n o t i c e  must

26 (A) d e s c r i b e  t h e  p r o p e r t y  s e i z e d ,  i n c l u d i n g  m o t o r  a n d

27 s e r i a l  numbers, if a n y ;

28 (B) s t a t e  t h e  time, p l a c e ,  a n d  c a u s e  o f  s e i z u r e ;  a n d

29 (C) s t a t e  t h a t  a p e r s o n  c l a i m i n g  a n  i n t e r e s t  i n  t h e
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V*

p r o p e r t y  s h a l l ,  w i t h i n  20 d a y s  f r o m  t h e  d a t e  of  t h e  f i r s t  p u b l i ­

c a t i o n  o f  t h e  n o t i c e ,  file w i t h  t h e  o f f i c i a l  a c l a i m  to t h e  

p r o p e r t y  a n d  a b o n d  i n  the p r o p e r  a m o u n t .

(b) A  p e r s o n  c l a i m i n g  p r o p e r t y  s u b j e c t  to a p r o c e e d i n g  u n d e r  

t h i s  s e c t i o n  s h a l l  s u b m i t  a c l a i m  a n d  a b o n d  to  t h e  o f f i c i a l  w i t h i n  20 

d a y s  a f t e r  t h e  d a t e  o f  f i r s t  p u b l i c a t i o n  of  t h e  n o t i c e  r e q u i r e d  u n d e r  

t h i s  s e c t i o n .

(c) T h e  b o n d  w i t h  s a t i s f a c t o r y  s u r e t i e s  s h a l l  be in  t he a m o u n t  

of $ 2 , 5 0 0  o r  10 p e r c e n t  o f  the e s t i m a t e d  v a l u e  of  t h e  p r o p e r t y ,  w h i c h ­

e v e r  is l o w e r ,  b u t  n o t  l e s s  t h a n  $ 5 0 0 .  T h e  b o n d  s h a l l  be i n  cash, 

c e r t i f i e d  c h e c k ,  or  s a t i s f a c t o r y  s u r e t i e s .  T h e  b o n d  s h a l l  b e  r e n d e r e d  

to t h e  s t a t e  o r  m u n i c i p a l i t y ,  as a p p r o p r i a t e ,  w i t h  s u r e t i e s  a p p r o v e d  

b y  t h e  o f f i c i a l  a n d  c o n d i t i o n e d  t h a t  i n  t h e  e v e n t  o f  j u d i c i a l  f o r f e i­

tu r e  of  t he p r o p e r t y  t h e  o b l i g o r  s h a l l  p a y  f r o m  t h e  b o n d  a l l  c o s t s  a n d

e x p e n s e s  of t h e  c i v i l  p r o c e e d i n g  i n  rem.

(d) W h e n  t h e  c l a i m  a nd b o n d  a r e  r e c e i v e d ,  th e  o f f i c i a l  s h a l l

d e t e r m i n e  t h a t  t h e  c l a i m  a nd b o n d  a r e  i n  p r o p e r  f o r m  a n d  t h e  s u r e t i e s

a re s a t i s f a c t o r y .  If  t h e  c l a i m  a n d  b o n d  a r e  s a t i s f a c t o r y ,  th e  o f f i ­

ci a l  s h a l l  t e r m i n a t e  t h e  p r o c e e d i n g  a n d  c o m m e n c e  a  c i v i l  p r o c e e d i n g  in  

r e m  u n d e r  A S  1 7 . 3 0 . 1 1 6 .  N o t w i t h s t a n d i n g  AS 1 7 . 3 0 . 1 1 2 ( b ) ,  t h e  o f f i c i a l  

s h a l l  c o m m e n c e  t he c i v i l  p r o c e e d i n g  i n  r e m  w i t h i n  20 d a y s  a f t e r  t he

t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  f i l e d .  If  t h e  c l a i m  a n d

b o n d  a r e  n o t  s a t i s f a c t o r y  w h e n  f i r s t  r e c e i v e d ,  a r e a s o n a b l e  t i m e  f or 

c o r r e c t i o n  o f  t h e  c l a i m  a n d  b o n d  m a y  b e  a l l o w e d .  If  s a t i s f a c t o r y

c o r r e c t i o n s  a r e  n o t  m a d e  to th e  c l a i m  a n d  b o n d  w i t h i n  a r e a s o n a b l e  

time, t h e  o f f i c i a l  m a y  p r o c e e d  as t h o u g h  t h e  c l a i m  a n d  b o n d  h a d  no t  

b e e n  t e n d e r e d .

(e) T h e  f i l i n g  o f  a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d

t e r m i n a t e s  t h e  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  b u t  d o e s
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n o t  e n t i t l e  t he c l a i m a n t  to p o s s e s s i o n  of the property.

(f) If  a  t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  n o t  f i led 

w i t h i n  t he t i m e  r e q u i r e d  u n d e r  this s e c t i o n ,  t he o f f i c i a l  s h a l l  d e ­

cla r e  t he p r o p e r t y  f o r f e i t e d .  T h e  o f f i c i a l  s h all e x e c u t e  a  d e c l a r a­

t i o n  of f o r f e i t u r e .

(g) I n  t h i s  s e c t i o n

(1) " c o m m i s s i o n e r  of p u b l i c  s a f e t y "  i n c l u d e s  a n  e m p l o y e e  of 

t h e  D e p a r t m e n t  of  P u b l i c  S a f e t y  d e s i g n a t e d  by  the c o m m i s s i o n e r  to 

c o n d u c t  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g s ;

(2) " o f f i c i a l "  m e a n s  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  or 

c h i e f  of p o l i c e  w h o  h as c u s t o d y  of s e i z e d  p r o p erty.

* Sec. 9. A S  1 7 . 3 0 . 1 1 6 ( a )  is a m e n d e d  to read:

(a) If t he e s t i m a t e d  v a l u e  of  s e i z e d  p r o p e r t y  is m o r e  t h a n  

$ 1 0 0.000. or t he c o m m i s s i o n e r  of p u b l i c  s a f e t y  or  c h i e f  o f  p o l i c e  in 

c u s t o d y  o f  s e i z e d  p r o p e r t y  elec t s  to c o m m e n c e  a civil p r o c e e d i n g  in 

r e m  a g a i n s t  p r o p e r t y  w i t h  a n  e s t i m a t e d  v a l u e  of $ 1 0 0 . 0 0 0  o r  less or 

ag a i n s t  a c o n v e y a n c e .  [ W I THIN 20 D A Y S  A F T E R  A  S E I Z U R E  U N D E R  AS  17.-

3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 , ]  the c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  c h i e f  of 

p o l i c e  s h all, b y  c e r t i f i e d  m a il, n o t i f y  any p e r s o n  k n o w n  to h a v e  an  

i n t e r e s t  in a n  i t e m  w i t h  a n  e s t i m a t e d  [APPRAISED] v a l u e  of  $ 500 or 

more, o r  w h o  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  

licenses, o r  o t h e r  state, f e d e r a l ^  or  m u n i c i p a l  n u m b e r s  o n  t he item, 

of the p e n d i n g  f o r f e i t u r e  action. A d d i t i o n a l l y ,  the c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  o r  c h i e f  of p o l i c e  s h all p u b l i s h  n o t i c e  o f  f o r f e i t u r e  

a c t i o n  of  a n  i t e m  v a l u e d  at $500 or  m o r e  i n  a n e w s p a p e r  of  g e n e r a l  

c i r c u l a t i o n  i n  t he j u d i c i a l  d i s t r i c t  i n  w h i c h  the s e i z u r e  w a s  m a de, or 

if no  n e w s p a p e r  is p u b l i s h e d  in t hat j u d i c i a l  d i s t r i c t ,  i n  a n e w s p a p e r  

p u b l i s h e d  i n  t h e  s t a t e  a n d  d i s t r i b u t e d  in that j u d i c i a l  d i s t r i c t .  The 

n o t i c e  s h a l l  be  p u b l i s h e d  onc e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e
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c a l e n d a r  weeks. T he r e q u i r e m e n t s  of this s u b s e c t i o n  do  no t  apply to

(1) a civil in rem p r o c e e d i n R  c o m m e n c e d  a f t e r  a s u m m a r y

a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  is t e r m i n a t e d  u p o n  the timely a nd 

s a t i s f a c t o r y  filing of a c l aim a n d  b o n d  u n d e r  AS 17.30.115(d); or

(2) the f o r f e i t u r e  of c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  

m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  or p o s s e s s e d  in v i o l a t i o n  of 

this c h a p t e r  or AS 11.71, r e g a r d l e s s  of t h e i r  value.

* Sec. 10. AS  1 7 . 30.120 is a m e n d e d  to read:

Sec. 17.30.120. P E T I T I O N  F O R  S A L E  OF  S E I Z E D  ITEM. A  c l a i m a n t  

m a y  p e t i t i o n  the court for sale of an  i t e m  b e f o r e  final d i s p o s i t i o n  of 

court pro c e e d i n g s .  T h e  court s h a l l  g r a n t  a p e t i t i o n  for sale u p o n  a 

f i n d i n g  that the sal e  is in the b e s t  i n t e r e s t s  of the state or  m u n i c­

ipality, w h i c h e v e r  is in cu s t od y  of the pr o p e r t y ,  an d  the p r e s e r v a t i o n  

a nd m a i n t e n a n c e  of the i tem s e i zed. P r o c e e d s  f rom the sale plu s  

i n t e r e s t  to the d a t e  of final d i s p o s i t i o n  of the c o urt p r o c e e d i n g s  

b e c o m e  the subject of  the f o r f e i t u r e  action.

* Sec. 11. AS 1 7 . 3 0 . 1 2 2  is a m e n d e d  to read:

Sec. 17.30.122. STATE D I S P O S A L  O F  F O R F E I T E D  PROPERTY. P r o p e r t y  

f o r f e i t e d  to the s t a t e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 17.30.138, [AS 1 7 . 3 0 . 1 1 0  -

17. 3 0 . 1 2 6 ]  other t h a n  c o n t r o l l e d  s u b s t a n c e s ^  shall be  d i s p o s e d  of  by 

t he c o m m i s s i o n e r  of a d m i n i s t r a t i o n  in a c c o r d a n c e  w i t h  a p p l i c a b l e  law. 

T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to the public;

(2) s ell the p r o p e r t y  a nd u s e  the p r o c e e d s  for p a y m e n t  of 

all p r o p e r  e x p e n s e s  of the p r o c e e d i n g s  fo r  f o r f e i t u r e  and sale, i n­

c l u d i n g  expenses of  seizure, c u s t o d y ,  a n d  court costs; p r o c e e d s  re-
T

m a i n i n R  from the s ale of the p r o p e r t y  a f t e r  e x p e n s e s  are p a i d  s h a l l  be

deposited in the Reneral fund;

(3) tak e  custody of  the p r o p e r t y  and a u t h o r i z e  its u s e  in
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I

o

1 the e n f o r c e m e n t  of this chapt er  or A S  11.71, or tr an sfe r it to another

2 a g e n c y  of the state or a p o l i t i c a l  s u b d i v i s i o n  of the state for a use

3 in f u r t h e r a n c e  of the a d m i n i s t r a t i o n  of justice;

4 (4) take custody of the p r o p e r t y  and remove it for disposi-

5 ti o n  in a ccordance w i t h  law;

6 (5) forward the p r o p e r t y  [IT] to the D r u g  Enforcement

7 A d m i n i s t r a t i o n  of the U ni t e d  States De partment of J u st ic e for disposi-

8 tion; or

9 (6) transfer ow n e r s h i p  of a n  aircraft to the Alaska Wing,

10 C ivi l A i r  Patrol.

11 * Sec. 12. AS  17.30.126(a) is a m e n d e d  to read:

12 (a) A  controlled s ub stance manufa ct ur ed , possessed, transferred,

13 sold, or offered for sale in v i o l a t i o n  of this chapt er  or AS 11.71 is

14 c o n t r a b a n d  and must be seized an d summarily f or feited to the state.

15 Th e c o mm is sio ne r of public sa fe ty or  the commissioner's designee,

16 i n c l u d i n g  a municipal law e n f o r c e m e n t  agency [AUTHORIZED U ND ER AS 17.-

17 30.114(b) OF THIS SECTION TO  R E T A I N  CUSTO DY  OF C O NT ROL LE D SUBSTANCES],

18 is respons ib le for the d isp os al  of c o nt rol le d substances w h i c h  have

19 b e e n  forfeited. The contr oll ed  s ubstances shall be disposed of in

20 a c c o r d a n c e  w i t h  procedures and r e q ui re me nts  p r e s c r i b e d  by the commis-

21 sioner.

22 *  Sec. 13. AS 17.30 is a m e n d e d  b y  ad di ng  a n e w  s e ct io n to article 2 to

23 read:

24 Sec. 17.30.138. DE FIN ITIONS. In AS 17.30.110 - 17.30.138

25 (1) "chief of p o l i c e "  m e a n s  the h e a d  of a law en fo rc eme nt

26 ag e n c y  of a municipality;

27 (2) "municipality" m e a n s  a m u n i c i p a l i t y  that has a d op ted  an

28 or d i n a n c e  under AS 2 9.35.135 p r o v i d i n g  for summary adm in is tr ati ve

29 forfei tu re  proceedings to be c on d u c t e d  by the municipality's chief of
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(3) " v i o l a t i o n  o f  t his c h a p t e r  o r  A S  1 1 . 7 1 "  i n c l u d e s  a n  

a t t e m p t  o r  s o l i c i t a t i o n  to v i o l a t e  t h i s  c h a p t e r  o r  A S  11.71.

* Sec. 14. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(49) AS  2 9 . 3 5 . 1 3 5  ( f o r f e i t u r e  of  p r o p e r t y  u n d e r  AS  0 4 . 1 6  

a n d  A S  1 7 . 3 0 )

* Sec. 15. A S  2 9 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 3 5 . 1 3 5 .  F O R F E I T U R E  O F  P R O P E R T Y  U N D E R  A S  0 4 . 1 6  a n d  

A S  17.30. (a) T h e  g o v e r n i n g  b o d y  m a y  a d o p t  o r d i n a n c e s  a u t h o r i z i n g

t h e  c h i e f  of p o l i c e  to c o n d u c t  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  

p r o c e e d i n g  u n d e r  A S  0 4 . 1 6  a n d  AS  1 7 . 3 0  f o r  f o r f e i t u r e  of  p r o p e r t y  

s e i z e d  b y  t h e  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  i n  c a s e s  i n v o l v i n g  

c o n t r o l l e d  s u b s t a n c e s ,  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s ,  a n d  a l c o h o l i c  

b e v e r a g e s .

(b) P r o p e r t y  f o r f e i t e d  to the m u n i c i p a l i t y  u n d e r  A S  0 4 . 1 6 . 2 2 0  - 

0 4 . 1 6 . 2 6 0  a n d  AS  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8  s h a l l  be  d i s p o s e d  of  by t he 

m u n i c i p a l i t y  u n d e r  a p p l i c a b l e  l aw a n d  o r d i n a n c e .  T h e  m u n i c i p a l i t y  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to t h e  p u b l i c ;

(2) s e l l  th e  p r o p e r t y  a n d  u s e  t he p r o c e e d s  f o r  p a y m e n t  o f  

a l l  p r o p e r  e x p e n s e s  o f  th e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  sale, i n­

c l u d i n g  e x p e n s e s  of  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o sts;

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  a u t h o r i z e  its u s e  in  

t h e  e n f o r c e m e n t  of  AS  0 4 . 1 1 ,  A S  0 4 . 1 6 ,  A S  0 4 . 2 1 . 0 6 0 ,  A S  1 1 .71, 

A S  1 1 . 7 3 ,  o r  A S  1 7 . 3 0  or f o r  a u s e  in  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;

(4) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i­

t i o n  u n d e r  law; or

(5) f o r w a r d  p r o p e r t y  s e i z e d  u n d e r  A S  1 7 . 3 0  to t he D r u g  

E n f o r c e m e n t  A d m i n i s t r a t i o n  of the U n i t e d  S t a t e s  D e p a r t m e n t  of J u s t i c e  

f o r  d i s p o s i t i o n .

p o l i c e ;
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1 * Sec. 16. AS 04.16.220(c), 04.16.220(d), 04.16.220(e), 04.16.220(f),

2 04.16.220(g), and 04.16.220(h) are repealed.

3

4

5

:
'
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