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IN T H E  L E G I S LA TU RE  OF T H E  STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SEC ON D S E S S I O N  

A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s e i z u r e  a n d  f o r f e i t u r e  o f  p r o p e r -

7 t y  i n  c a s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s  a n d

8 i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1. A S  1 1 . 7 3 . 0 6 0  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  1 1 . 7 3 . 0 6 0 .  F O R F E I T U R E S .  ( a )  P r o p e r t y  u s e d  d u r i n g  o r  i n

12 a i d  o f  a  v i o l a t i o n  o f  t h i s  c h a p t e r  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  t o

1 3  t h e  e x t e n t  p e r m i t t e d  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8  [ A N D  I N  A C C O R D A N C E

1 4  W I T H  T H E  P R O V I S I O N S  O F  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] .

1 5  ( b )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n  t h e  t e r m s  " c o n t r o l l e d  s u b -

1 6  s t a n c e "  a n d  " t h i s  c h a p t e r " ,  a s  u s e d  i n  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8

1 7  [ A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] ,  s h a l l  b e  c o n s t r u e d  a s  " i m i t a t i o n  c o n -

1 8  t r o l l e d  s u b s t a n c e "  a n d  " A S  1 1 . 7 3 "  r e s p e c t i v e l y .

1 9  *  S e c .  2 .  A S  1 7 . 3 0 . 1 1 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  1 7 . 3 0 . 1 1 0 .  I T E M S  S U B J E C T  T O  F O R F E I T U R E .  T h e  f o l l o w i n g  m a y

21 b e  f o r f e i t e d  t o  t h e  s t a t e  o r  a  m u n i c i p a l i t y ,  e x c e p t  a s  p r o v i d e d  i n

2 2  A S  1 7 . 3 0 . 1 2 6 :

2 3  ( 1 )  a  c o n t r o l l e d  s u b s t a n c e  t h a t  [ W H I C H ]  h a s  b e e n  m a n u f a c t -

2 4  u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  o f

2 5  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

2 6  ( 2 )  p r o p e r t y ,  i n c l u d i n g  r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p -

2 7  m e n t . t h a t  i s  [ W H I C H  A R E ]  u s e d  o r  i n t e n d e d  f o r  u s e  i n  m a n u f a c t u r i n g ,

2 8  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  p r o c e s s i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  o r

2 9  e x p o r t i n g  a  c o n t r o l l e d  s u b s t a n c e  t h a t  [ W H I C H ]  i s  a  f e l o n y  u n d e r  t h i s
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1 c h a p t e r  o r  A S  11.71;

2 (3) p r o p e r t y  that [WHICH] is u s e d  or i n t e n d e d  for use  as a

3 c o n t a i n e r  for p r o p e r t y  d e s c r i b e d  in (1) or (2) of this section;

4 (4) a c onveyance, i n c lud in g but not l i mi ted  to aircraft,

5 v e h i c l e s ^  or ve sse ls , that [WHICH] has b e e n  u s e d  or  is in ten de d for

6 use i n  t r a n s p o r t i n g  o r  in any m a n n e r  in f a c i l i t a t i n g  the transporta-

7 tion, sale, receipt, pos s e s s i o n ,  or c oncealment of p r o p e r t y  d es c r i b e d

8 in (1) o r  (2) of this s e c t i o n  i n  v i o l a t i o n  of a felony offense u nd er

9 this c h a p t e r  or AS 11.71; ho wever,

10 (A) a c o n v e y a n c e  may not be f o r f e i t e d  u nd er  this

11 p a r a g r a p h  if the o w ne r of the co nveyance est abl is he s,  by a pre-

12 p o n d e r a n c e  of the evidence, at a h e a r i n g  be f o r e  the court as the

13 t r i e r  of fact, that use of the c onveyance in v i o l a t i o n  of this

14 c h a p t e r  or AS  11.71 was  c om mitted by a n o t h e r  p e r s o n  and that the

15 o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p arty n o r  p ri vy  to the violation;

16 (B) a f o r f e i t u r e  of a conve ya nc e e n c u m b e r e d  b y  a v a l i d

17 s e c u r i t y  inter es t at the  time of seizure is subject to the inter-

18 est of the s e c u r e d  p a r t y  if the secur ed  p ar ty  establishes, by a

19 p r e p o n d e r a n c e  of the evidence, at a h e a r i n g  be f o r e  the court as

20 the t r i e r  of fact, that u s e  of the c o n v e y a n c e  in v i o l a t i o n  of

21 this c h a p t e r  or AS 11.71 was co mmitted by a n o t h e r  p e r s o n  an d that

22 the s e c u r e d  p a r t y  wa s n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to the

23 viola ti on ;

24 (5) books, records, and r ese a r c h  p r o d u c t s  and m aterials,

25 i n c l u d i n g  formulas, m i c r o f i l m ,  tapes, and data, that [WHICH] are u s e d

26 in  v i o l a t i o n  of this c h a p t e r  or AS 11.71;

27 (6) prop er ty,  i n c lu din g money, securities, or n e g o t i a b l e

28 i n s t r u m e n t s , that is

29 (A) f u r n i s h e d  by a p e r s o n  in e x c h a n g e  for a c on tr o l l e d
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substance in v i o l at io n of this chapter or AS 11.71;

(B) u s e d  in, i n t e n d e d  fo r  u s e  in, or u s e d  to f a c i l i­

tate a v i o l a t i o n  of  this c h a p t e r  or  A S  11.71; or

(C) p r o c e e d s  d e r i v e d  d i r e c t l y  or i n d i r e c t l y  f r o m  a 

v i o l a t i o n  of thi s  c h a p t e r  or  AS  11.71: [. O R  O T H E R  T H I N G S  OF

V A L U E  U S E D  IN F I N A N C I A L  T R A N S A C T I O N S  D E R I V E D  F R O M  A C T I V I T Y  P R O­

H I B I T E D  B Y  THIS C H A P T E R  O R  A S  11.71; AND]

(7) a f i r e a r m  that [WHICH] is v i s i b l e ,  c a r r i e d  d u r i n g ,  or  

u s e d  in  f u r t h e r a n c e  of  a v i o l a t i o n  of thi s  c h a p t e r  or A S  1 1 . 7 1 ; a n d

(8) real p r o p e r t y ,  i n c l u d i n g  i n t e r e s t s  in r e a l  p r o p e r t y  a n d  

a p p u r t e n a n c e s  a nd i m p r o v e m e n t s  to rea l  p r o p e r t y ,  t hat is u s e d  or 

i n t e n d e d  f o r  u s e  to c o m m i t ,  o r  to f a c i l i t a t e  the c o m m i s s i o n  of, a 

f e l o n y  o f f e n s e  u n d e r  thi s  c h a p t e r  o r  AS  11.71; h o w e v e r

(A) r e a l  p r o p e r t y  m a y  n o t  be  f o r f e i t e d  u n d e r  this 

p a r a g r a p h  if th e  o w n e r  o f  the r e a l  p r o p e r t y  e s t a b l i s h e s ,  b y  a 

p r e p o n d e r a n c e  o f  the e v i d e n c e ,  at a h e a r i n g  b e f o r e  t he c o u r t  as 

the t r i e r  of fact, that u s e  of the r e a l  p r o p e r t y  i n  v i o l a t i o n  of 

this c h a p t e r  o r  A S  1 1 . 7 1  w as c o m m i t t e d  by a n o t h e r  p e r s o n  a n d  that 

the o w n e r  w as n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to t he v i o ­

lation;

(B) a f o r f e i t u r e  of r e a l  p r o p e r t y  e n c u m b e r e d  by  a 

v a l i d  s e c u r i t y  i n t e r e s t  at the t i m e  of s e i zure is s u b j e c t  to the 

i n t e r e s t  of t h e  s e c u r e d  p a r t y  if t he s e c u r e d  p a r t y  e s t a b l i s h e s ,  

by a p r e p o n d e r a n c e  of t he e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  c o urt 

as t h e  t r i e r  o f  fact, tha t  us e  of t h e  real p r o p e r t y  in  v i o l a t i o n  

of t h i s  c h a p t e r  or  A S  1 1 . 7 1  w a s  c o m m i t t e d  by  a n o t h e r  p e r s o n  a n d  

that t he s e c u r e d  p a r t y  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y

to t he v i o l a t i o n ;

(9) p r o p e r t y  a c q u i r e d ,  m a i n t a i n e d ,  p r o d u c e d  by. o r  d e r i v e d
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fr o m  p r o c e e d s  o b t a i n e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a v i o l a t i o n  of t his 

c h a p t e r  or A S  1 1 . 7 1 .

* Sec. 3. A S  1 7 . 3 0 . 1 1 2  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 1 7 . 3 0 . 1 1 2 .  P R O C E E D I N G S  R E S U L T I N G  I N  F O R F E I T U R E .  (a) P r o p­

erty l i s t e d  in  A S  1 7 . 3 0 . 1 1 0  m a y  be  f o r f e i t e d  to t he s t a t e  o r  a m u n i c­

ip a l i t y  u p o n  t he o r d e r  of the c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  a c h i e f  

of p o l i c e  in a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  1 7 . 3 0 . 1 1 5 ,  u p o n  c o n v i c t i o n  of  th e  d e f e n d a n t  of  a v i o l a t i o n  of t h i s  

c h a p t e r  or  AS  11.71, or u p o n  j u d g m e n t  of a c o u r t  in a s e p a r a t e  c i v i l  

p r o c e e d i n g  in  rem.

(b) U n l e s s  t he p r o p e r t y  is s e i z e d  u n d e r  a c o urt o r d e r  f o r f e i t i n g  

the p r o p e r t y  to t h e  s t ate or a m u n i c i p a l i t y ,  the c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  o r  a c h ief of p o l i c e ,  w h o e v e r  is in  c u s t o d y  of t he 

p r o p e r t y ,  s h a l l  w i t h i n  20 d ays a f t e r  th e  p r o p e r t y  is s e i z e d  u n d e r  

AS  1 7 . 3 0 . 1 1 4

(1) c a u s e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  to 

be c o m m e n c e d  u n d e r  A S  17.30.115;

(2) c o m m e n c e  a c i v i l  p r o c e e d i n g  in  r e m  u n d e r  A S  1 7 . 3 0 . 1 1 6 ;

or

(3) r e l e a s e  the p r o p e r t y ,  u n l e s s  t h e  p r o p e r t y  is s u b j e c t  to 

AS  1 7 . 3 0.126.

(c) N o t w i t h s t a n d i n g  (b) o f  this s e c t i o n ,  if f o r f e i t u r e  of s e i z e d  

p r o p e r t y  is p u r s u e d  as part of  a c r i m i n a l  p r o s e c u t i o n  f o r  a v i o l a t i o n  

of t h i s  c h a p t e r  o r  A S  11.71, t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  the 

c h i e f  of  p o l i c e ,  w h o e v e r  has c u s t o d y  of t h e  p r o p e r t y ,  m a y  r e t a i n  

c u s t o d y  of t h e  p r o p e r t y  u n t i l  t h e  c r i m i n a l  p r o s e c u t i o n  is c o n c l u d e d  or 

u n t i l  two y e a r s  f r o m  the d a t e  of  s e i z u r e ,  w h i c h e v e r  o c c u r s  first. 

This s u b s e c t i o n  doe s  not p r e v e n t  the r e l e a s e ,  r e m i s s i o n ,  or  s a l e  of 

the p r o p e r t y  u n d e r  A S  1 7 . 3 0 . 1 2 0  - 1 7 . 3 0 . 1 3 8 .
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1 (d) A  court m a y  o r d e r  a f o rf eit ur e in the in r e m  p r o c e e d i n g  if

2 it finds that an item s p e c i f i e d  in AS 17.30.110 was u s e d  d u r i n g  or in

3 aid of a v i o l a t i o n  of this c h a p t e r  or AS 11.71. It is n o t  a defe ns e

4 in an in r e m  p r o c e e d i n g  b r o u g h t  u n d e r  this chapter tha t a criminal

5 p r o cee di ng  h a s  r e s u l t e d  in a c o n v i c t i o n  or c o n v i c t i o n  o f  a lesser

6 offense for a v i o l a t i o n  of this c h a p t e r  or AS 11.71.

7 * Sec. 4. AS 17 .30.114 is a m e n d e d  to read:

8 Sec. 17.30.114. S E I Z U R E  A N D  CUSTO DY  OF PROPERTY. (a) P ro per ty

9 listed in  A S  17.30.110 m a y  b e  s e i z e d  by a peace o f f i c e r  u p o n  an o r d e r

10 issued b y  a court h a v i n g  j u r i s d i c t i o n  over the p r o p e r t y  u p o n  a s h ow ing

11 of pr ob ab le cause that the p r o p e r t y  may be f orfeited u n d e r  AS 17.30.-

12 110. S e i zur e w i t h o u t  a court o r d e r  may be made if

13 (1) the seizu re  is inc ident to a v a l i d  a r r e s t  o r  a s e a r c h

14 under a v a l i d  s e a r c h  w a r r a n t ;

15 (2) the p r o p e r t y  subje ct to seizure ha s b e e n  the subject of

16 an earl ie r j udgment in f av or of the state or a m u n i c i p a l i t y  in a

17 criminal p r o c e e d i n g  or c ivil p r o c e e d i n g  in rem u n d e r  th i s  c h ap ter  or

18 AS 11.71; or

19 (3) there is p r o b a b l e  cause that the p r o p e r t y  wa s used, is

20 being used, or is i n t e n d e d  for use, in v i o l a t i o n  of t h i s  c h a pt er or

21 AS 11.71 a nd the p r o p e r t y  is e a s i l y  movable; p r o p e r t y  seized u n d e r

22 this p a r a g r a p h  m a y  not be h e l d  for more than 48 h o u r s  w i t h o u t  a court

23 order o b t a i n e d  to c on ti nue  its detention.

24 (b) Pr ope rt y ta ke n or  d e t a i n e d  u n d e r  (a) of t h i s  s e c ti on  shall

25 be he l d  in the custod y of e i t h e r  the c om mi s s i o n e r  o f  p u b l i c  saf et y or

26 a m u n i c i p a l  law e n f o r c e m e n t  a g e n c y  [AUTHORIZED B Y  T H E  C O M M I S S I O N E R  OF

27 PUBLIC SA F E T Y  TO R E T A I N  C U S T O D Y  O F  PR OP E R T Y  L I S T E D  IN  A S  17.30.110]

28 subject only to d i s p o s i t i o n  u n d e r  procedures set out  i n  this chapter

29 [THE OR D E R S  A N D  D E C R E E S  O F  T H E  COURT HA VI NG  J U R I S D I C T I O N  O V E R  ANY
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1 F O R F E I T U R E  P R O C E E D I N G S ] .  If p r o p e r t y  is s e i z e d  u n d e r  this c h a p t e r ,

2 t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  a [AN A U T H O R I Z E D ]  m u n i c i p a l  l aw

3 e n f o r c e m e n t  a g e n c y  m a y

4 (1) p l a c e  t h e  p r o p e r t y  u n d e r  seal;

5 (2) r e m o v e  t h e  p r o p e r t y  to a p l a c e  d e s i g n a t e d  b y  t he c o u r t ;

6 o r

7 (3) tak e  c u s t o d y  of t h e  p r o p e r t y  a n d  r e m o v e  it to a n  a p p r o -

8 p r i a t e  l o c a t i o n  for d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

9 (c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . -

10 138 [AS 1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or

11 t he c h i e f  o f  p o l i c e  s h a l l  m a k e  a n  i n v e n t o r y  of a n y  p r o p e r t y  s e i z e d ,

12 i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  s h a l l  e s t i m a t e  [ A P P R A I S E ]  the

13 v a l u e  o f  a n y  items s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s .

14 *  Sec. 5. A S  1 7 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 1 7 . 3 0 . 1 1 5 .  S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G .

16 (a) I f  t h e  e s t i m a t e d  v a l u e  o f  s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  l e s s  or

17 if t h e  s e i z e d  p r o p e r t y  is a c o n v e y a n c e  s u b j e c t  to  f o r f e i t u r e  u n d e r

18 A S  1 7 . 3 0 . 1 1 0 ( 4 ) ,  t h e  o f f i c i a l  w h o  h a s  c u s t o d y  of s e i z e d  p r o p e r t y  m a y

19 c o m m e n c e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  by

20 (1) g i v i n g  n o t i c e  o f  t he f o r f e i t u r e  p r o c e e d i n g  to  p e r s o n s

21 k n o w n  t o  h a v e  a n  i n t e r e s t  in  t h e  p r o p e r t y  o r  w h o  a re a s c e r t a i n a b l e

22 f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  or  o t h e r  state, f e d e r a l ,

23 o r  m u n i c i p a l  n u m b e r s  o n  the p r o p e r t y ;  a n d

24 (2) p u b l i s h i n g  n o t i c e  o f  t h e  p r o c e e d i n g  i n  a n e w s p a p e r  of

25 g e n e r a l  c i r c u l a t i o n  i n  the j u d i c i a l  d i s t r i c t  w h e r e  th e  s e i z u r e  w a s

26 m a d e ,  o r  if no  n e w s p a p e r  is p u b l i s h e d  i n  t hat j u d i c i a l  d i s t r i c t ,  i n  a

27 n e w s p a p e r  p u b l i s h e d  i n  the s t a t e  a n d  d i s t r i b u t e d  i n  that j u d i c i a l

28 d i s t r i c t ;  t he n o t i c e  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  t h r e e

29 c o n s e c u t i v e  c a l e n d a r  w e e k s ;  t h e  n o t i c e  m u s t
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(A) describe the property seized, including m ot or  and 

serial numbers, if any;

(B) state the time, place, and cause of seizure; and

(C) state that a pe rs o n  claiming an interest in the

p r o p e r t y  shall, within 20 days from the date of the first publi­

cation of the notice, file w i t h  the official a claim to the

p r o p e r t y  and a bond in the pr ope r amount.

(b) A  person claiming property subject to a proceeding under

this s e c ti on  shall submit a claim and a bond to the official within 20

days after the date of first publicat io n of the notice required under 

this section.

(c) The  bond with  satisfactory sureties shall be in the amount 

of $2,500 or 10 percent of the estimated value of the property, which­

ever is lower, but not less than $500. The bond shall be in cash, 

cert if ied  check, or satisfactory sureties. The bo n d  shall be rendered 

to the state or municipality, as appropriate, w i t h  sureties approved 

by the official and conditioned that in the event of judicial forfei­

ture of the property the obligor shall pay from the bond all costs and

expenses of the civil proceeding in rem.

(d) Wh e n  the claim and bond are received, the official shall

de t e rm in e that the claim and bond are in proper form and the sureties

are satisfactory. If the claim and bond are satisfactory, the offi­

cial shall terminate the proceeding and commence a civil proceeding in 

rem  u n d e r  AS 17.30.116. Notwithstanding AS 17.30.112(b), the official 

shall commence the civil proceeding in rem wi t h i n  20 days after the 

timely an d satisfactory claim and bond are filed. If the claim and 

b on d  are not satisfactory wh e n  first received, a reasonable time for 

cor re c t i o n  of the claim and bond  may be allowed. If satisfactory 

corrections are not made to the claim and b on d  wi th in a reasonable
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time, t h e  o f f i c i a l  m a y  p r o c e e d  as t h o u g h  the c l a i m  a nd b o n d  h a d  n o t  

b e e n  tendered.

(e) The f i l i n g  of a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  

t e r m i n a t e s  the s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  b u t  d o e s  

not e n t i t l e  the c l a i m a n t  to p o s s e s s i o n  of the p r o p e r t y .

(f) If a t i m e l y  a nd s a t i s f a c t o r y  c l a i m  a n d  b o n d  are n o t  f i l e d  

w i t h i n  the time r e q u i r e d  u n d e r  t his section, t he o f f i c i a l  s h a l l  d e ­

clare t he p r o p e r t y  fo r f e i t e d .  T h e  o f f i c i a l  s h a l l  e x e c u t e  a  d e c l a r a­

ti o n  o f  forfeiture.

(g) In  this s e c t i o n

(1) " c o m m i s s i o n e r  of p u b l i c  s a f e t y "  i n c l u d e s  a n  e m p l o y e e  of 

the D e p a r t m e n t  o f  P u b l i c  S a f e t y  d e s i g n a t e d  by  th e  c o m m i s s i o n e r  to 

c o n d u c t  summary a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g s ;

(2) " o f f i c i a l "  m e a n s  the c o m m i s s i o n e r  of  p u b l i c  s a f e t y  or  

c h i e f  of  police w h o  h as c u s t o d y  of s e i z e d  p r o p e r t y .

* Sec. 6. AS  1 7 . 3 0 . 1 1 6 ( a )  is a m e n d e d  to  read:

(a) If t he e s t i m a t e d  v a l u e  of  s e i z e d  p r o p e r t y  is m o r e  t h a n  

$100,000, or t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  c h i e f  of  p o l i c e  i n  

c u s t o d y  of s e i z e d  p r o p e r t y  e l e c t s  to c o m m e n c e  a c i v i l  p r o c e e d i n g  i n  

r e m  a R a inst p r o p e r t y  w i t h  a n  e s t i m a t e d  v a l u e  of $ 1 0 0 , 0 0 0  o r  less o r

a g a i n s t  a c o n v e y a n c e .  [ W I THIN 20  D A Y S  A F T E R  A  S E I Z U R E  U N D E R  A S  17.-

3 0 . 1 1 0  - 1 7 . 3 0 .126,] the c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  c h i e f  of  

p o l i c e  shall, b y  c e r t i f i e d  m a i l ,  n o t i f y  any p e r s o n  k n o w n  to h a v e  a n

i n t e r e s t  in a n  i t e m  w i t h  an  e s t i m a t e d  [AP P R A I S E D ]  v a l u e  of $ 5 0 0  o r

m o r e ,  or who is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  

l icenses, or o t h e r  state, f e d e r a l ^  o r  m u n i c i p a l  n u m b e r s  o n  t he item, 

of t h e  p e n ding f o r f e i t u r e  a c t ion. A d d i t i o n a l l y ,  t h e  c o m m i s s i o n e r  of  

p u b l i c  safety o r  c h i e f  of p o l i c e  s h a l l  p u b l i s h  n o t i c e  of  f o r f e i t u r e  

a c t i o n  of an  i t e m  v a l u e d  at $ 5 0 0  or  m o r e  i n  a n e w s p a p e r  o f  g e n e r a l
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c i r c u l a t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s e i z u r e  w a s  m a d e ,  o r  

if  n o  n e w s p a p e r  is p u b l i s h e d  i n  t h a t  j u d i c i a l  d i s t r i c t ,  i n  a  n e w s p a p e r  

p u b l i s h e d  in t h e  s t a t e  a n d  d i s t r i b u t e d  i n  t h a t  j u d i c i a l  d i s t r i c t .  T h e  

n o t i c e  s h all b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e  

c a l e n d a r  w e e k s .  T he r e q u i r e m e n t s  of  t h i s  s u b s e c t i o n  do n o t  a p p l y  to

(1) a c i vil i n  r e m  p r o c e e d i n R  c o m m e n c e d  a f t e r  a s u m m a r y  

a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n R  is t e r m i n a t e d  u p o n  t h e  t i m e l y  a n d  

s a t i s f a c t o r y  f i l i n g  of a  c l a i m  a n d  b o n d  u n d e r  A S  1 7 . 3 0 . 1 1 5 ( d ) ;  o r

(2) t he f o r f e i t u r e  of  c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  

m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  of 

t h i s  c h a p t e r  o r  A S  11.71, r e g a r d l e s s  of t h e i r  v a l u e .

* S ec. 7. A S  1 7 . 3 0 . 1 2 0  is a m e n d e d  to read:

Sec. 1 7 . 3 0 . 1 2 0 .  P E T I T I O N  F O R  S A L E  O F  S E I Z E D  ITEM. A  c l a i m a n t  

m a y  p e t i t i o n  t h e  court f o r  s a l e  of  a n  i t e m  b e f o r e  f i n a l  d i s p o s i t i o n  of 

c o u r t  p r o c e e d i n g s .  T h e  c o u r t  s h a l l  g r a n t  a p e t i t i o n  f o r  s a l e  u p o n  a 

f i n d i n g  t h a t  t h e  sale is i n  t he b e s t  i n t e r e s t s  of  th e  s t a t e  o r  m u n i c ­

ipal i t y ,  w h i c h e v e r  is i n  c u s t o d y  o f  t h e  p r o p e r t y ,  a n d  t h e  p r e s e r v a t i o n  

a n d  m a i n t e n a n c e  of the i t e m  s e i z e d .  P r o c e e d s  f r o m  t h e  s a l e  p l u s  

i n t e r e s t  to t h e  d ate o f  f i n a l  d i s p o s i t i o n  o f  the c o u r t  p r o c e e d i n g s  

b e c o m e  the s u b j e c t  of t h e  f o r f e i t u r e  a c t i o n .

* Sec. 8. A S  1 7 . 3 0 . 1 2 2  is  a m e n d e d  to  read:

Sec. 17 . 3 0 . 1 2 2 .  S T A T E  D I S P O S A L  O F  F O R F E I T E D  P R O P E R T Y .  P r o p e r t y  

f o r f e i t e d  to  the s t a t e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8 ,  [AS 1 7 . 3 0 . 1 1 0  -

1 7 . 3 0 . 1 2 6 ]  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s ^  s h a l l  b e  d i s p o s e d  o f  by  

t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  law. 

T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to  t h e  p u b l i c ;

(2) sell t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  of  

a l l  p r o p e r  e x p e n s e s  o f  th e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,
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1 inc lu din g e x p e n s e s  of seizure, custody, and court costs; proce ed s r e­

mai n i n g  fro m the sale of the p ro per ty  a fter expenses are p a i d  shall be 

d e p os it ed  in the R e n er al  fund;

(3) tak e  custo dy  of the p ro pe r t y  and au thorize its u se  in 

the e n f o rc eme nt  p f  this chapter or AS 11.71, or t ra nsf er  it to another 

agency of the s t a t e  or a po litical su b d i v i s i o n  of the state for a use 

in fu rt her an ce  o f  the ad m i n i s t r a t i o n  of justice;

(4) t a k e  custody of the p r o p e r t y  and remove it for d i s p o s i­

tion in a c c o r d a n c e  w i t h  law;

(5) f o r w a r d  the p ro p e r t y  [IT] to the D r u g  Enforcement 

A d m i n i s t r a t i o n  of the U n i t e d  States D e p ar tm ent  of Just ic e for d i s p o s i­

tion; or

(6) t r a n s f e r  o wnership of an a ir cra ft  to the A las k a  Wing, 

Civil A i r  Patrol.

* Sec. 9. AS 1 7 . 30. 12 6( a)  is a m e nd ed  to read:

(a) A  c o n t r o l l e d  substance m a nu fa ct ure d,  possessed, transferred, 

spld, or o f f e r e d  for sale in v i o l a t i o n  of this chapter or AS 11.71 is 

c on tr ab an d and mus t be seized a nd  s u m ma ri ly  for fe it ed to the state. 

The c o m m i s s i o n e r  of public safety or the co mm iss io ne r' s designee, 

inc lu di ng a m u n i c i p a l  law enforcement ag en cy  [AUTHORIZED U N D E R  AS  17.- 

30.114(b) OF T H I S  SECT ION  TO RET A I N  C U STO DY  O F  C O N T R O L L E D  SUBSTANCES], 

is r e s p o n s i b l e  for the disposal of co ntr o l l e d  substances w h i c h  have 

be e n  forfeited. The  contro lle d substances shall be d i s p o s e d  of ip 

acc or d a n c e  w i t h  p r oc ed ur es and req ui rements p r e s c r i b e d  by the com mis­

sioner.

* Sec. 10. AS 17.30 is amended by adding a n e w  secti on  to articl e 2 to

Sec. 17.30.138. DEFINITIONS, In AS 17.30.110 - 17.30.138

(1) "chie f of police" means the h e a d  of a law enforcement

27 read:
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a g e n c y  o f  a m u n i c i p a l i t y ;

(2) " m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  t h a t  h a s  a d o p t e d  an 

o r d i n a n c e  u n d e r  A S  2 9 . 3 5 . 1 3 5  p r o v i d i n g  f or s u m m a r y  a d m i n i s t r a t i v e  

f o r f e i t u r e  p r o c e e d i n g s  to b e  c o n d u c t e d  by  t he m u n i c i p a l i t y ' s  chief of 

p o l ice;

(3) " v i o l a t i o n  of t h i s  c h a p t e r  or AS 1 1 . 7 1 "  inclu d e s  a n  

a t t e m p t  o r  s o l i c i t a t i o n  to  v i o l a t e  this c h a p t e r  or A S  11.71.

*  Sec. 11. A S  2 9 . 1 0 . 2 0 0  is a m e n d e d  b y  a d ding a n e w  p a r a g r a p h  to read:

(49) A S  2 9 . 3 5 . 1 3 5  ( f o r f e i t u r e  of  p r o p e r t y  u n d e r  A S  17.30)

*  Sec. 12. A S  2 9 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 9 . 3 5 . 1 3 5 .  F O R F E I T U R E  O F  P R O P E R T Y  U N D E R  A S  17.30. (a) T h e

g o v e r n i n g  b o d y  m a y  adopt an o r d i n a n c e  a u t h o r i z i n g  t h e  c h i e f  of p o l i c e  

to c o n d u c t  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  1 7 .30 fo r  f o r f e i t u r e  of p r o p e r t y  s e i z e d  by the m u n i c i p a l  la w  e n­

for c e m e n t  a g e n c y  in c a ses i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s .

(b) P r o p e r t y  f o r f e i t e d  to the m u n i c i p a l i t y  u n d e r  A S  17 . 3 0 . 1 1 0  -

1 7 . 3 0 . 1 3 8  s h a l l  be d i s p o s e d  of  b y  the m u n i c i p a l i t y  u n d e r  a p p l i c a b l e  

law a n d  o r d i n a n c e .  T h e  m u n i c i p a l i t y  m ay

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to the p u b l i c ;

(2) sell t he p r o p e r t y  and u se the p r o c e e d s  f or p a y m e n t  of 

all p r o p e r  e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  a n d  sale, i n­

c l u d i n g  e x p e n s e s  of s e i z u r e ,  custody, a n d  court c o sts;

(3) take c u s t o d y  o f  the p r o p e r t y  a nd a u t h o r i z e  its u s e  i n  

the e n f o r c e m e n t  of AS  1 1 . 7 1  o r  AS  17.30 or for a  u s e  i n  the a d m i n i s­

tr a t i o n  of j u s t i c e ;

(4) take c u s t o d y  o f  the p r o p e r t y  a nd r e m o v e  it for d i s p o s i­

t i o n  u n d e r  law; or

(5) f o r w a r d  it to th e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  

the U n i t e d  S t a t e s  D e p a r t m e n t  of  J u s t i c e  for d i s p o s i t i o n .
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