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1 IN THE SENATE BY THE STATE AF F A I R S  COMMITTEE

2 CS FO R SENATE B IL L  NO. 462 (State Affairs)

3 IN T H E  LEGISLA TUR E OF TH E STATE OF AL AS KA

4 FI F T E E N T H  LE GIS LATURE - SECOND SESSION

5 A  BILL

6 For an Act entitled: "A n Act relating to seizure and forfeiture of proper-

7 ty in cases i nvolving controlled substances."

8 BE IT ENAC TE D BY THE L E G I S LAT UR E OF THE STATE OF ALASKA:

9 * Section 1. AS 17.30.110 is amended to read:

10 Sec. 17.30.110. ITEMS SUBJECT T O  FORFEITURE. The following may

11 be f o r f e i t e d  to t h e  s t a t e  or  a m u n i c i p a l i t y ,  e x c e p t  as p r o v i d e d  in

12 AS 1 7 . 3 0 . 1 2 6 :

13 (1) a c o n t r o l l e d  s u b s t a n c e  that (WHICH] h a s  b e e n  m a n u f a c t -

14 ured, distributed, dispensed, acquired, or possessed in v i o l a t i o n  of

15 this chapter or A S  11.71;

16 (2) raw  materials, products, and equipment that [WHICH] are

17 used or intended for use in manufacturing, distributing, compounding,

18 processing, delivering, importing, or exporting a c o nt rol le d substance

19 that [WHICH] is a f e l o n y  u n d e r  t h i s  c h a p t e r  o r  AS 11.71;

20 (3) p ro pe rt y that [WHICH] is used or intended for use as a

21 container for p rop er ty  described in (1) or (2) of this section;

22 (4) a conveyance, in cluding but not limited to aircraft,

23 v e h i c l e s ^  or vessels, that [WHICH] has been used  or is in tended for

24 use in t ran sporting or in any m a n n e r  in facilitating the transporta-

25 tion, sale, receipt, possession, o r  concealment of p r o p e r t y  described

26 in (1) or (2) of this section in vi o l a t i o n  of a felony offense under

27 this chapter or AS 11.71; however,

28 (A) a conveyance m a y  not be forf ei te d u n der  this

29 p a r a gr ap h if the owner of the conveyance establishes, by a
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p r e p o n d e r a n c e  of the e v i d e n c e ,  at a h e a r i n g  b e f o r e  the court as

t he t r i e r  of  fact, that u s e  of the c o n v e y a n c e  i n  v i o l a t i o n  of

this c h a p t e r  or  AS 1 1 .71 w as c o m m i t t e d  by a n o t h e r  p e r s o n  and that 

the o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to the v i o l a­

tion;

(B) a f o r f e i t u r e  of a c o n v e y a n c e  e n c u m b e r e d  by  a v a l i d  

s e c u r i t y  i n t e r e s t  at the time of s e i z u r e  is s u b j e c t  to the i n t e r­

est of the s e c u r e d  p a r t y  if t he s e c u r e d  p a r t y  e s t a b l i s h e s ,  b y  a 

p r e p o n d e r a n c e  of the ev i d e n c e ,  at a h e a r i n g  b e f o r e  t he court as

the t r i e r  of  fact, that u s e  of  the c o n v e y a n c e  in v i o l a t i o n  of

this c h a p t e r  or  AS 1 1 .71 was c o m m i t t e d  by a n o t h e r  p e r s o n  and that 

the s e c u r e d  p a rty w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to the 

v i o l a t i o n ;

(5) books, r e c ords, a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

i n c l u d i n g  formulas, m i c r o f i l m ,  tapes, and data, t h a t  [WHICH] are u s e d  

in v i o l a t i o n  of this c h a p t e r  or  A S  11.71;

(6) money, s e c u r i t i e s ,  n e g o t i a b l e  i n s t r u m e n t s ,  or o t h e r  

things of v a l u e  u s e d  in f i n a n c i a l  t r a n s a c t i o n s  d e r i v e d  f r o m  a c t i v i t y  

p r o h i b i t e d  by this c h a p t e r  or  AS  11.71; [AND]

(7) a f i r e a r m  that [WHICH] is v i s i b l e ,  c a r r i e d  during, or 

u s e d  in  f u r t h e r a n c e  of a v i o l a t i o n  of this c h a p t e r  or A S  1 1 . 7 1 ; a nd

(8) real p r o p e r t y .  i n c l u d i n R  i n t e r e s t s  in r e a l  p r o p e r t y  and 

a p p u r t e n a n c e s  a n d  i m p r o v e m e n t s  to real p r o p e r t y ,  that is u s e d  or 

i n t e n d e d  for u s e  to commit, or to f a c i l i t a t e  t he c o m m i s s i o n  of. a 

f e l o n y  o f f e n s e  u n d e r  this c h a p t e r  or AS 11.71; h o w e v e r

(A) r e a l  p r o p e r t y  m a y  n ot be  f o r f e i t e d  u n d e r  this 

p a r a g r a p h  if the o w n e r  of the real p r o p e r t y  e s t a b l i s h e s ,  by  a 

p r e p o n d e r a n c e  of the e v i dence, at a  h e a r i n g  b e f o r e  the c o u r t  as 

t he t r i e r  of fact, that u s e  of the real p r o p e r t y  i n  v i o l a t i o n  of

C

c
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this chapter or AS 11.71 was committed by another pers on  a n d  that

t h e  o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to t h e  v i o­

lation;

(B) a f o r f e i t u r e  of r e a l  p r o p e r t y  e n c u m b e r e d  by  a 

v a l i d  s e c u r i t y  i n t e r e s t  at t he t i m e  of  s e i z u r e  is s u b j e c t  to  the 

i n t e r e s t  of t h e  s e c u r e d  p a r t y  if t h e  s e c u r e d  p a r t y  e s t a b l i s h e s ,  

b y  a p r e p o n d e r a n c e  of t he e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  court 

as the t r i e r  of  fact, t hat u s e  of  t h e  r e a l  p r o p e r t y  i n  v i o l a t i o n  

of this c h a p t e r  or AS  1 1 . 7 1  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  

t hat the s e c u r e d  p a r t y  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  

to the v i o l a t i o n .

* Sec. 2. AS  1 7 . 3 0 . 1 1 2  is a m e n d e d  to read:

Sec. 1 7 . 3 0 . 1 1 2 .  P R O C E E D I N G S  R E S U L T I N G  IN  F O R F E I T U R E .  (a) P r o p­

e r t y  l i s t e d  i n  A S  1 7 . 3 0 . 1 1 0  m a y  be  f o r f e i t e d  to t h e  s t ate o r  a  m u n i c­

i p a l i t y  u p o n  t h e  o r d e r  of t he c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  a c h i e f  

of  p o l i c e  in a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n R  u n d e r  

A S  1 7 . 3 0 . 1 1 5 ,  [EITH E R ]  u p o n  c o n v i c t i o n  o f  t he d e f e n d a n t  of  a v i o l a t i o n  

o f  t h i s  c h a p t e r  o r  A S  11.71, o r  u p o n  j u d g m e n t  of a court i n  a s e p a r a t e  

c i v i l  p r o c e e d i n g  i n  rem.

(b) W i t h i n  20  day s  a f t e r  p r o p e r t y  is s e i z e d  u n d e r  A S  1 7 . 3 0 . 1 1 4 ,  

t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or  a c h i e f  of p o l i c e ,  w h o e v e r  is i n  

c u s t o d y  of t h e  p r o p e r t y ,  s h a l l

(1) c a u s e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  t o  

b e  c o m m e n c e d  u n d e r  A S  17 . 3 0 . 1 1 5 ;

(2) c o m m e n c e  a c i v i l  p r o c e e d i n g  i n  r e m  u n d e r  A S  1 7 . 3 0 . 1 1 6 ;

o r

(3) r e l e a s e  t he p r o p e r t y ,  u n l e s s  the p r o p e r t y  is s u b j e c t  to

A S  17 . 3 0 . 1 2 6 .

(c) A  [THE] court m a y  o r d e r  a f o r f e i t u r e  i n  t h e  i n  r e m  

S B 0 4 6 2 b  -3- C S S B  4 6 2 ( S A )



p r o c e e d i n g  i f  it f i n d s  t h a t  a n  i t e m  s p e c i f i e d  i n  A S  1 7 . 3 0 . 1 1 0  w a s  u s e d  

d u r i n g  o r  i n  a i d  of a v i o l a t i o n  of t h i s  c h a p t e r  o r  A S  1 1 .71. [(b)]

It is n o t  a d e f e n s e  i n  a n  i n  r e m  p r o c e e d i n g  b r o u g h t  u n d e r  t h i s  c h a p t e r  

[ S E C T I O N ]  t h a t  a c r i m i n a l  p r o c e e d i n g  h a s  r e s u l t e d  i n  a c o n v i c t i o n  or 

c o n v i c t i o n  o f  a l e s s e r  o f f e n s e  f o r  a v i o l a t i o n  of t h i s  c h a p t e r  or 

A S  1 1 .71.

* Sec. 3. A S  1 7 . 3 0 . 1 1 A  is a m e n d e d  to  read:

Sec. 1 7 . 3 0 . 1 1 4 .  S E I Z U R E  A N D  C U S T O D Y  O F  P R O P E R T Y .  (a) P r o p e r t y  

l i s t e d  i n  A S  1 7 . 3 0 . 1 1 0  m a y  b e  s e i z e d  by a p e a c e  o f f i c e r  u p o n  an  o r d e r  

i s s u e d  b y  a c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r o p e r t y  u p o n  a s h o w i n g  

of  p r o b a b l e  c a u s e  t h a t  t he p r o p e r t y  m a y  b e  f o r f e i t e d  u n d e r  A S  1 7 . 3 0 . -  

110. S e i z u r e  w i t h o u t  a c o u r t  o r d e r  m a y  be m a d e  if

(1) th e  s e i z u r e  is i n c i d e n t  to a v a l i d  a r r e s t  o r  a s e a r c h  

u n d e r  a v a l i d  s e a r c h  w a r r a n t ;

(2) the p r o p e r t y  s u b j e c t  to s e i z u r e  h a s  b e e n  t h e  s u b j e c t  of 

a n  e a r l i e r  j u d g m e n t  i n  f a v o r  of  t h e  s t a t e  o r  a m u n i c i p a l i t y  i n  a 

c r i m i n a l  p r o c e e d i n g  o r  c i v i l  p r o c e e d i n g  i n  r e m  u n d e r  t h i s  c h a p t e r  or  

A S  1 1 . 7 1 ;  o r

(3) t h e r e  is p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  w a s  u s e d ,  is 

b e i n g  u s e d ,  o r  is i n t e n d e d  f or u s e ,  in v i o l a t i o n  of t h i s  c h a p t e r  o r  A S  

1 1 . 7 1  a n d  t h e  p r o p e r t y  is e a s i l y  m o v a b l e ;  p r o p e r t y  s e i z e d  u n d e r  thi s  

p a r a g r a p h  m a y  n o t  be h e l d  f or m o r e  t h a n  48  h o u r s  w i t h o u t  a c o u r t  o r d e r  

o b t a i n e d  t o  c o n t i n u e  its d e t e n t i o n .

(b) P r o p e r t y  t a k e n  o r  d e t a i n e d  u n d e r  (a) of  t h i s  s e c t i o n  s h a l l  

be h e l d  i n  t h e  c u s t o d y  o f  e i t h e r  t he c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  

a  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  [ A U T H O R I Z E D  B Y  T H E  C O M M I S S I O N E R  O F  

P U b L I C  S A F E T Y  T O  R E T A I N  C U S T O D Y  O F  P R O P E R T Y  L I S T E D  I N  A S  1 7 . 3 0 . 1 1 0 ]  

s u b j e c t  o n l y  to d i s p o s i t i o n  u n d e r  p r o c e d u r e s  s et o u t  i n  thi s  c h a p t e r  

[ T H E  O R D E R S  A N D  D E C R E E S  O F  T H E  C O U R T  H A V I N G  J U R I S D I C T I O N  O V E R  A N Y
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F O R F E I T U R E  P R O C E E D I N G S ] . If p r o p e r t y  is s e i z e d  u n d e r  thi s  c h a p t e r ,  

the c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  a [AN A U T H O R I Z E D ]  m u n i c i p a l  law 

e n f o r c e m e n t  a g e n c y  m a y

(1) p l a c e  t he p r o p e r t y  u n d e r  seal;

(2) r e m o v e  t he p r o p e r t y  to  a p l a c e  d e s i g n a t e d  by the court;

or

(3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it to an  a p p r o­

pri a t e  l o c a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

(c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  AS 1 7 . 3 0 . 1 1 0  - 17.30.- 

138 [AS 1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] ,  t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  or 

the c h i e f  of p o l i c e  s h a l l  m a k e  a n  i n v e n t o r y  of  any p r o p e r t y  seized, 

i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  shall a p p r a i s e  t he v a l u e  o f  any 

items s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t ances.

* Sec. 4. A S  1 7 .30 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to  read:

Sec. 17. 3 0 . 1 1 5 .  S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G ,  

(a) If  th e  a p p r a i s e d  v a l u e  of s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  less or 

if t he s e i z e d  p r o p e r t y  is a c o n v e y a n c e  s u b j e c t  to f o r f e i t u r e  u n d e r  

AS 1 7 . 3 0 . 1 1 0 ( 4 ) ,  the o f f i c i a l  w h o  h as c u s t o d y  of s e i z e d  p r o p e r t y  may 

c o m m e n c e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  by

(1) g i v i n g  n o t i c e  of t he f o r f e i t u r e  p r o c e e d i n g  to p e r s o n s  

k n o w n  to h a v e  a n  i n t e r e s t  in th e  p r o p e r t y  o r  w h o  a r e  a s c e r t a i n a b l e  

f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  licenses, or o t h e r  state, federal, 

or  m u n i c i p a l  n u m b e r s  o n  the p r o p e r t y ;  a nd

(2) p u b l i s h i n g  n o t i c e  of the p r o c e e d i n g  i n  a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  in the j u d i c i a l  d i s t r i c t  w h e r e  the s e i z u r e  w as 

m a d e ,  or  if n o  n e w s p a p e r  is p u b l i s h e d  in t h a t  j u d i c i a l  d i s t r i c t ,  in a 

n e w s p a p e r  p u b l i s h e d  in the s t a t e  a n d  d i s t r i b u t e d  i n  t h a t  j u d i c i a l  

d i s t r i c t ;  the n o t i c e  shall be  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  t h ree 

c o n s e c u t i v e  c a l e n d a r  w e e k s ;  t h e  n o t i c e  m u s t
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(A) d e s c r i b e  the p r o p e r t y  s e i zed, i n c l u d i n g  m o t o r  a n d  

s e rial n u m b e r s ,  if any;

(B) s t a t e  t he time, place, a n d  c a u s e  of seizure; a nd

(C) s t a t e  that a p e r s o n  c l a i m i n g  an  interest in t h e  

p r o p e r t y  shall, w i t h i n  20 days f r o m  the d a t e  of the first p u b l i­

ca t i o n  of the n o t i c e ,  file w i t h  the o f f i c i a l  a c l a i m  to t h e  

p r o p e r t y  a nd a b o n d  in  the p r o p e r  a m o u n t .

(b) A  p e r s o n  c l a i m i n g  p r o p e r t y  subject to a p r o c e e d i n g  u n d e r

this s e c t i o n  shall s u b m i t  a c l a i m  and a b o n d  to the o f f i c i a l  w i t h i n  20

d a y s  a f t e r  the d a t e  of f i rst p u b l i c a t i o n  of t he n o t i c e  r e q u i r e d  u n d e r  

this section.

(c) T h e  b o n d  w i t h  s a t i s f a c t o r y  s u r e t i e s  s h a l l  be in the a m o u n t  

of $ 2 , 5 0 0  o r  10 p e r c e n t  of the a p p r a i s e d  v a l u e  of the pr o p e r t y ,  w h i c h­

e v e r  is lower, but n ot less t h a n  $250. The b o n d  shall be  in cash, 

c e r t i f i e d  check, or  s a t i s f a c t o r y  sureties. T h e  b o n d  shall be r e n d e r e d  

to the s t a t e  or m u n i c i p a l i t y ,  as a p p r o p r i a t e ,  w i t h  s u r e t i e s  a p p r o v e d  

by  the o f f i c i a l  a n d  c o n d i t i o n e d  that in the e v e n t  of j u d i c i a l  f o r f e i­

tur e  of the p r o p e r t y  the o b l i g o r  s h all p ay f r o m  the b o n d  all costs a n d

e x p e n s e s  of  the c i v i l  p r o c e e d i n g  in rem.

(d) W h e n  the c l a i m  an d  b o n d  are r e c e i v e d ,  the o f f i c i a l  s h a l l

d e t e r m i n e  that the c l a i m  a nd b o n d  are in p r o p e r  f o r m  a n d  t he s u r e t i e s

a r e  s a t i s f a c t o r y .  If t he c l a i m  a n d  b o n d  a re s a t i s f a c t o r y ,  the o f f i ­

cial s h a l l  t e r m i n a t e  the p r o c e e d i n g  and c o m m e n c e  a c i vil p r o c e e d i n g  in  

r e m  u n d e r  AS  1 7 . 3 0.116. N o t w i t h s t a n d i n g  A S  1 7 . 3 0 . 1 1 2 ( b ) ,  the o f f i c i a l  

s h a l l  c o m m e n c e  th e  c i vil p r o c e e d i n g  in r e m  w i t h i n  20 d ays a f t e r  the

t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a nd b o n d  a re filed. If the c l a i m  a nd

b o n d  are n ot s a t i s f a c t o r y  w h e n  f i rst r e c e i v e d ,  a r e a s o n a b l e  t i m e  for 

c o r r e c t i o n  of the c l a i m  a n d  b o n d  m a y  be a l l o w e d .  If s a t i s f a c t o r y  

c o r r e c t i o n s  are n o t  m a d e  to the c l a i m  a n d  b o n d  w i t h i n  a r e a s o n a b l e
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time, t h e  o f f i c i a l  m a y  p r o c e e d  as t h o u g h  the c l a i m  a n d  b o n d  h a d  n o t  

b e e n  t e n d e r e d .

(e) T he f i l i n g  of a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  

t e r m i n a t e s  the s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  b u t  d o e s  

not e n t i t l e  t he c l a i m a n t  to p o s s e s s i o n  of the p r o p e r t y .

(f) If a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  n o t  f i l e d  

w i t h i n  the t i m e  r e q u i r e d  u n d e r  t h i s  s e c t i o n ,  t h e  o f f i c i a l  s h a l l  

d e c l a r e  the p r o p e r t y  f o r f e i t e d .  T h e  o f f i c i a l  s h a l l  e x e c u t e  a d e c l a r a­

ti o n  of  f o r f e i t u r e .

(g) I n  t h i s  s e c t i o n

(1) " c o m m i s s i o n e r  of p u b l i c  s a f e t y "  i n c l u d e s  a n  e m p l o y e e  of 

t he D e p a r t m e n t  of  P u b l i c  S a f e t y  d e s i g n a t e d  b y  t he c o m m i s s i o n e r  to 

c o n d u c t  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g s ;

(2) " o f f i c i a l "  m e a n s  t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  or  

c h i e f  of p o l i c e  w h o  h a s  c u s t o d y  of  s e i z e d  p r o p e r t y .

* Sec. 5. AS 1 7 . 3 0 . 1 1 6 ( a )  is a m e n d e d  to read:

(a) If a n  i t e m  of p r o p e r t y  s e i z e d  is a p p r a i s e d  at  m o r e  t h a n  

$ 1 0 0 , 0 0 0 ,  or  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  c h i e f  o f  p o l i c e  in 

c u s t o d y  of s e i z e d  p r o p e r t y  e l e c t s  to  c o m m e n c e  a  c i v i l  p r o c e e d i n g  in 

r e m  a R a i n s t  p r o p e r t y  a p p r a i s e d  at $ 1 0 0 , 0 0 0  o r  l e s s  o r  a g a i n s t  a  c o n­

ve y a n c e ,  or  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  is t e r­

m i n a t e d  u p o n  t h e  t i m e l y  a n d  s a t i s f a c t o r y  f i l i n R  of  a c l a i m  a n d  bond. 

[ W I T H I N  20 D A Y S  A F T E R  A  S E I Z U R E  U N D E R  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 , ]  t h e

c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  c h i e f  of p o l i c e  s h a l l ,  b y  c e r t i f i e d  

m a i l ,  n o t i f y  a n y  p e r s o n  k n o w n  to h a v e  a n  i n t e r e s t  i n  a n  i t e m  w i t h  an  

a p p r a i s e d  v a l u e  of  $ 5 0 0  o r  m o r e ,  o r  w h o  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  

r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l ^  o r  m u n i c i p a l  

n u m b e r s  o n  t h e  item, of  t he p e n d i n g  f o r f e i t u r e  a c t i o n .  A d d i t i o n a l l y ,  

t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  c h i e f  o f  p o l i c e  s h a l l  p u b l i s h
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n o t i c e  of f o r f e i t u r e  a c t i o n  of a n  i t e m  v a l u e d  at $ 5 0 0  o r  m o r e  i n  a 

n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  

s e i z u r e  w a s  m a d e ,  or  if n o  n e w s p a p e r  is p u b l i s h e d  in  tha t  j u d i c i a l  

d i s t r i c t ,  i n  a n e w s p a p e r  p u b l i s h e d  i n  t h e  s t a t e  a n d  d i s t r i b u t e d  in  

t h a t  j u d i c i a l  d i s t r i c t .  T h e  n o t i c e  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  

d u r i n g  f o u r  c o n s e c u t i v e  c a l e n d a r  w e e k s .  T h e  r e q u i r e m e n t s  of  t h i s  

s u b s e c t i o n  d o  n o t  a p p l y  to the f o r f e i t u r e  of c o n t r o l l e d  s u b s t a n c e s  

w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  d i s t r i b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d  i n  

v i o l a t i o n  o f  t h i s  c h a p t e r  or  A S  1 1 . 7 1 ,  r e g a r d l e s s  of t h e i r  v a l u e .

*  Sec. 6. A S  1 7 . 3 0 . 1 2 0  is a m e n d e d  to read:

Sec. 1 7 . 3 0 . 1 2 0 .  P E T I T I O N  F O R  S A L E  O F  S E I Z E D  ITEM. A  c l a i m a n t

m a y  p e t i t i o n  t he c o urt f o r  s a l e  of  a n  i t e m  b e f o r e  f i n a l  d i s p o s i t i o n  of

c o u r t  p r o c e e d i n g s .  T h e  c o u r t  s h a l l  g r a n t  a p e t i t i o n  f o r  s ale u p o n  a

*
f i n d i n g  t h a t  t he s a l e  is in t h e  b e s t  i n t e r e s t s  of t he s t a t e  o r  m u n i c ­

i p a l i t y ,  w h i c h e v e r  is i n  c u s t o d y  of t h e  p r o p e r t y ,  a n d  t h e  p r e s e r v a t i o n  

a n d  m a i n t e n a n c e  of t h e  i t e m  s e i z e d .  P r o c e e d s  f r o m  t he s a l e  p l u s  

i n t e r e s t  to  t h e  d a t e  o f  f i n a l  d i s p o s i t i o n  of t he c o u r t  p r o c e e d i n g s  

b e c o m e  t h e  s u b j e c t  o f  t h e  f o r f e i t u r e  a c t i o n .

* Sec. 7. A S  1 7 . 3 0 . 1 2 2  is a m e n d e d  to r e ad:

Sec. 1 7 . 3 0 . 1 2 2 .  S T A T E  D I S P O S A L  O F  F O R F E I T E D  P R O P E R T Y .  P r o p e r t y  

f o r f e i t e d  t o  t he s t a t e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8 ,  [AS 1 7 . 3 0 . 1 1 0  -

1 7 . 3 0 . 1 2 6 ]  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s ^  s h a l l  b e  d i s p o s e d  o f  b y  

t h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  law. 

T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to  t h e  p u b l i c ;

(2) s ell t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  of  

a l l  p r o p e r  e x p e n s e s  o f  t he p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  i n ­

c l u d i n g  e x p e n s e s  of  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;  p r o c e e d s  r e­

m a i n i n g  f r o m  the s a l e  of t h e  p r o p e r t y  a f t e r  e x p e n s e s  a r e  p a i d  s h a l l  b e
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d e p o s i t e d  in the - ~ ~ » r al fund;

(3) t a k e  c u s t o d y  of t he p r o p e r t y  a n d  a u t h o r i z e  its u s e  in  

t h e  e n f o r c e m e n t  of t h i s  c h a p t e r  o r  AS  11.71, o r  t r a n s f e r  it to a n o t h e r  

a g e n c y  o f  t he s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  for a u s e  

i n  f u r t h e r a n c e  of  t he a d m i n i s t r a t i o n  of j u s t i c e ;

(4) t a k e  c u s t o d y  of t h e  p r o p e r t y  a n d  remo v e  it for d i s p o s i­

t i o n  i n  a c c o r d a n c e  w i t h  law;

(5) f o r w a r d  the p r o p e r t y  [IT] to the D r u g  E n f o r c e m e n t  

A d m i n i s t r a t i o n  of t he U n i t e d  S t a t e s  D e p a r t m e n t  of J u s t i c e  for d i s p o s i­

tion; or

(6) t r a n s f e r  o w n e r s h i p  of an a i r c r a f t  to the A l a s k a  Wing, 

C i v i l  A i r  Patrol.

* Sec. 8. A S  1 7 . 3 0 . 1 2 6 ( a )  is a m e n d e d  to read:

(a) A  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  p o s s e s s e d ,  t r a n s f e r r e d ,  

sold, or  o f f e r e d  f o r  sale in v i o l a t i o n  of t h i s  c h a p t e r  or AS  1 1 . 7 1  is 

c o n t r a b a n d  a n d  m u s t  be s e ized a n d  s u m m a r i l y  f o r f e i t e d  to the state. 

T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  or the c o m m i s s i o n e r’s d e s i g n e e ,  

i n c l u d i n g  a m u n i c i p a l  law e n f o r c e m e n t  a g e n c y  [ A U T H O R I Z E D  U N D E R  A S  17.- 

3 0 . 1 1 4 ( b )  OF  T H I S  S E C T I O N  TO  R E T A I N  C U S T O D Y  O F  C O N T R O L L E D  SUB S T A N C E S ] ,  

is r e s p o n s i b l e  f o r  the d i s p o s a l  of c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  

b e e n  fo r f e i t e d .  T h e  c o n t r o l l e d  s u b s t a n c e s  s h a l l  be d i s p o s e d  o f  in

a c c o r d a n c e  w i t h  p r o c e d u r e s  a n d  r e q u i r e m e n t s  p r e s c r i b e d  b y  the c o m m i s­

sioner.

*  Sec. 9. AS 1 7 .30 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  2 to

read:

Sec. 17 . 3 0 . 1 3 8 .  D E F I N I T I O N S .  I n  A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8

(1) " c h i e f  of p o l i c e "  m e a n s  the h e a d  of a l a w  e n f o r c e m e n t

a g e n c y  of a m u n i c i p a l i t y ;

(2) " m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  that has a d o p t e d  an
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o r d i n a n c e  u n d e r  A S  2 9 . 3 5 . 1 3 5  p r o v i d i n g  for s u m m a r y  a d m i n i s t r a t i v e  

f o r f e i t u r e  p r o c e e d i n g s  to be  c o n d u c t e d  by the m u n i c i p a l i t y ' s  c h i e f  of  

p o l i c e .

* Sec. 10. AS 2 9 . 1 0 . 2 0 0  is a m e n d e d  by  a d d i n g  a n e w  p a r a g r a p h  to read:

(49) A S  2 9 . 3 5 . 1 3 5  ( f o r f e i t u r e  of p r o p e r t y  u n d e r  A S  17.30)

* Sec. 11. AS  2 9 .35 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 29.35.135. F O R F E I T U R E  O F  P R O P E R T Y  U N D E R  AS 17.30. (a) T h e

g o v e r n i n g  b ody m a y  adopt a n  o r d i n a n c e  a u t h o r i z i n g  the c h ief of p o l i c e  

to conduct a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  17.30 for f o r f e i t u r e  of p r o p e r t y  s e i z e d  by  the m u n i c i p a l  la w  

e n f o r c e m e n t  a g e n c y  in c a ses i n v o l v i n g  c o n t r o l l e d  substances.

(b; P r o p e r t y  f o r f e i t e d  to the m u n i c i p a l i t y  u n d e r  A S  1 7 . 3 0 . 1 1 0  -

1 7 . 3 0.138 shall be d i s p o s e d  of by t he m u n i c i p a l i t y  u n d e r  a p p l i c a b l e  

l a w  and o r d i nance. The m u n i c i p a l i t y  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  to t he public;

(2) sell the p r o p e r t y  a n d  use the p r o c e e d s  for p a y m e n t  of 

all p r o p e r  e x p e n s e s  of the p r o c e e d i n g s  for f o r f e i t u r e  a n d  sale, i n­

clu d i n g  e x p e n s e s  of seizure, c u s t o d y ,  and c o u r t  costs;

(3) tak e  c u s t o d y  of the p r o p e r t y  a n d  a u t horize its u s e  in  

the enf o r c e m e n t  of AS 1 1 . 7 1  or A S  1 7 .30 or f o r  a use in the a d m i n i s­

t r a t i o n  of justice;

(4) take c u s t o d y  of t he p r o p e r t y  a n d  remove it f o r  d i s p o s i­

t i o n  u n d e r  law; or

(5) f o r w a r d  it to th e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  of  

the U n i t e d  Stat e s  D e p a r t m e n t  of J u s t i c e  f or disposition.
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