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BY  S T U R G U L E W S K I ,  U E H L I N G ,
1 IN  T H E  S E N A T E  F I S C H E R  A N D  R O D E Y

2 S E N A T E  B I L L  NO. 46 2

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e i z u r e  a nd f o r f e i t u r e  o f  p r o p e r -

7 ty  i n  c a s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s . "

8 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  1 7 . 3 0 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

10 (8) r e a l  p r o p e r t y ,  i n c l u d i n g  i n t e r e s t s  i n  r e a l  p r o p e r t y  a n d

11 a p p u r t e n a n c e s  a n d  i m p r o v e m e n t s  to r e a l  p r o p e r t y ,  t h a t  is u s e d  or

12 i n t e n d e d  f or u s e  to c o m mit, o r  to f a c i l i t a t e  t h e  c o m m i s s i o n  of, a

13 f e l o n y  o f f e n s e  u n d e r  thi s  c h a p t e r  o r  A S  11.71; h o w e v e r

14 (A) r e a l  p r o p e r t y  m a y  n ot be f o r f e i t e d  u n d e r  t his

15 p a r a g r a p h  if t h e  o w n e r  of  the r e a l  p r o p e r t y  e s t a b l i s h e s ,  b y  a

16 p r e p o n d e r a n c e  of t h e  e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  c o u r t  as

17 the t r i e r  of  fact, that u s e  of  t h e  rea l  p r o p e r t y  i n  v i o l a t i o n  of

18 this c h a p t e r  o r  AS  1 1 . 7 1  w a s  c o m m i t t e d  by a n o t h e r  p e r s o n  a n d  tha t

19 the o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  t o  t h e  v i o -

20 lation;

2 1  (B) a f o r f e i t u r e  of  r e a l  p r o p e r t y  e n c u m b e r e d  b y  a

22 v a l i d  s e c u r i t y  i n t e r e s t  at t h e  t i m e  of s e i z u r e  is s u b j e c t  to t he

23 i n t e r e s t  o f  t h e  s e c u r e d  p a r t y  if  t h e  s e c u r e d  p a r t y  e s t a b l i s h e s ,

24  by  a p r e p o n d e r a n c e  of t he e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  c o u r t

25 as th e  t r i e r  of fact, tha t  u s e  of  t he r e a l  p r o p e r t y  i n  v i o l a t i o n

26 of this c h a p t e r  o r  A S  1 1 . 7 1  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d

27 that t he s e c u r e d  p a r t y  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y

28 to the v i o l a t i o n .

29 * Sec. 2. AS 1 7 . 3 0 . 1 1 2  is a m e n d e d  to  read:
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Sec. 17.30.112. P R O C E E D I N G S  R E S U L T I N G  IN FORFEITURE. (a) P r o p­

erty lis te d in A S  17 .30.110 m a y  b e  f o r fe it ed  to the state u p o n  the 

o rd er  o f  the c o m m i s s i o n e r  of p u b l i c  sa fe ty  in a summary a d m i n i s t r a t i v e

f o r f e i t u r e  p r o c e e d i n g  u n d e r  A S  17.30.115, [EITHER] u p o n  c o n v i c t i o n  of 

the d e f e n d a n t  of  a v i o l a t i o n  of this c h a pte r or AS 11.71, o r  u p o n  

ju dg m e n t  of a court in a se pa ra te  civil p r o c e e d i n g  in rem.

(b) W i t h i n  20 days a f te r p r o p e r t y  is sei zed  u n d e r  A S  17.30.114. 

the c u s t o d i a n  of the p r o p e r t y  shall

(1) cause a summar y a d m i n i s t r a t i v e  forfeiture p r o c e e d i n R  to 

be c o m m e n c e d  u n d e r  AS  17.30.115;

(2) commence a civil p r o c e e d i n g  in rem u n d e r  A S  17.30.116;

or

(3) release the prope rt y,  unless the p r o p e r t y  is s u b j e c t  to 

AS  17.30.126.

(c) A  [THE] court may  o r d e r  a f or fe i t u r e  in the in rem p r o c e e d­

ing if it finds that an item s p e c i f i e d  in AS 17.30.110 w a s  u s e d  d u r i n g  

or i n  aid of a v i o l a t i o n  of this c h a p t e r  or A S  11.71. [(b)] It is 

not a d e f ens e in an in re m p r o c e e d i n g  brou gh t u n d e r  this c h a pte r 

[SECTION] that a cr im ina l p r o c e e d i n g  has r e s u l t e d  in a c o n v i c t i o n  or 

c o n v i c t i o n  of a lesser offense for a v i o l a t i o n  of this c h a p t e r  or 

AS  11.71.

* Sec. 3. A S  1 7.3 0.114(b) is a m e n d e d  to read:

(b) P r o p e r t y  t a k e n  o r  d e t a i n e d  u n d e r  (a) of this se c t i o n  shall 

be  h e l d  in the custody of e i t h e r  the c o m m i s s i o n e r  of p ub l i c  s a f e t y  o r  

a m u n i c i p a l  law e n f o r ce me nt ag en c y  a u t h o r i z e d  by the c o m m i s s i o n e r  of 

p u b l i c  sa fe ty to r e t a i n  cust od y of p r o p e r t y  listed in AS 17 . 3 0 . 1 1 0  

su b je ct  onl y  to d i s p o s i t i o n  u n d e r  p r o c e d u r e s  set out in  this c h a p t e r  

[THE O R D E R S  A N D  D E C R E E S  O F  T H E  C O U R T  H A V I N G  J U R I S D I C T I O N  O V E R  A N Y  

F O R F E I T U R E  P RO CEEDINGS]. If p r o p e r t y  is s ei z e d  u n d e r  this chapter,
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• . . ......... ,,

1 t h e  conunissioner o f  p u b l i c  s a f e t y  or  a n  a u t h o r i z e d  m u n i c i p a l  law

2 e n f o r c e m e n t  a g e n c y  m a y

3 (1) p l a c e  the p r o p e r t y  u n d e r  seal;

4  (2) r e m o v e  the p r o p e r t y  to a p l a c e  d e s i g n a t e d  b y  t h e  court;

5 o r

6 (3) t a k e  c u s t o d y  of the p r o p e r t y  a n d  r e m o v e  it to a n  appro-

7 p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  in a c c o r d a n c e  w i t h  law.

8 * Sec. 4. A S  1 7 . 3 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

9 Sec. 1 7 . 3 0 . 1 1 5 .  S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G .

10 (a) I f  t h e  a p p r a i s e d  v a l u e  of  s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  les s  or

11 if t h e  s e i z e d  p r o p e r t y  is a c o n v e y a n c e  s u b j e c t  to f o r f e i t u r e  u n d e r

12 A S  1 7 . 3 0 . 1 1 0 ( 4 ) ,  t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  c o m m e n c e  a

13 s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  by

14 (1) g i v i n g  n o t i c e  of the f o r f e i t u r e  p r o c e e d i n g  to p e r s o n s

15 k n o w n  to h a v e  a n  i n t e r e s t  i n  t he p r o p e r t y  o r  w h o  are a s c e r t a i n a b l e

16 f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  or  o t h e r  state, f e d e r a l ,

17 o r  m u n i c i p a l  n u m b e r s  on t h e  p r o p e r t y ;  a n d

18 (2) p u b l i s h i n g  n o t i c e  of t he p r o c e e d i n g  i n  a n e w s p a p e r  of

19 g e n e r a l  c i r c u l a t i o n  in t he j u d i c i a l  d i s t r i c t  w h e r e  the s e i z u r e  w a s

20  m a d e ,  o r  if  n o  n e w s p a p e r  is p u b l i s h e d  in  t h a t  j u d i c i a l  d i s t r i c t ,  in  a

21 n e w s p a p e r  p u b l i s h e d  i n  t he s t a t e  a n d  d i s t r i b u t e d  in  t h a t  j u d i c i a l

22 d i s t r i c t ;  t h e  n o t i c e  s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  t h r e e

23 c o n s e c u t i v e  c a l e n d a r  w e e k s ;  t he n o t i c e  m u s t

24 (A) d e s c r i b e  the p r o p e r t y  s e i zed, i n c l u d i n g  m o t o r  a n d

25 s e r i a l  n u m b e r s ,  if any;

26 (B) s t a t e  t h e  time, p l a c e ,  a n d  c a u s e  of s e i z u r e ;  a n d

27 (C) s t a t e  t h a t  a p e r s o n  c l a i m i n g  an  i n t e r e s t  in  t he

28 p r o p e r t y  s h all, w i t h i n  20 day s  f r o m  t h e  d a t e  of the f i r s t  p u b l i -

29 c a t i o n  of t h e  n o t i c e ,  f ile w i t h  t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y

S B 04 62 a -3- SB 462



a c l a i m  to the p r o p e r t y  a n d  a b o n d  i n  the p r o p e r  a m o u n t .

(b) A  p e r s o n  c l a i m i n g  p r o p e r t y  s u b j e c t  to a p r o c e e d i n g  u n d e r

this s e c t i o n  s h all s u b m i t  a c l a i m  a n d  a b o n d  to the c o m m i s s i o n e r  of

p u b l i c  s a f e t y  w i t h i n  20  d a y s  a f t e r  t he d a t e  of first p u b l i c a t i o n  of 

the n o t i c e  r e q u i r e d  u n d e r  t h i s  section.

(c) T h e  b o n d  w i t h  s a t i s f a c t o r y  s u r e t i e s  shall be in th e  a m o u n t

of $2,5 0 0  or  10 p e r c e n t  of  the a p p r a i s e d  v a l u e  of t he p r o p e r t y ,  w h i c h­

eve r  is lower, but n o t  less t h a n  $250. T h e  bon d  s h a l l  b e  i n  cash, 

c e r t i f i e d  check, o r  s a t i s f a c t o r y  s u r e t i e s .  The b o n d  shall be  r e n d e r e d  

to the s t a t e  w i t h  s u r e t i e s  a p p r o v e d  by  t h e  c o m m i s s i o n e r  a n d  c o n d i­

tion e d  tha t  in the e v e n t  of j u d i c i a l  f o r f e i t u r e  of the p r o p e r t y  the 

o b l i g o r  s h a l l  p a y  f r o m  t he b o n d  all c o s t s  and e x p e n s e s  of t h e  c i vil 

p r o c e e d i n g  i n  rem.

(d) W h e n  the c l a i m  a n d  b o n d  are re c e i v e d ,  t he c o m m i s s i o n e r  of

p u blic s a f e t y  s h all d e t e r m i n e  that the c l a i m  and b o n d  are i n  p r o p e r  

for m  a n d  the s u r e t i e s  ar e  s a t i s f a c t o r y .  If  the c l a i m  a n d  b o n d  are 

s a t i s f a c t o r y ,  the c o m m i s s i o n e r  s h all t e r m i n a t e  the p r o c e e d i n g  a nd 

c o m m e n c e  a civil p r o c e e d i n g  i n  r e m  u n d e r  A S  17.30.116; n o t w i t h s t a n d i n g  

A S  1 7 . 3 0 . 1 1 2 ( b ) ,  the c o m m i s s i o n e r  s h a l l  c o m m e n c e  t he c i vil p r o c e e d i n g  

in  rem w i t h i n  20 d a y s  a f t e r  th e  t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  

are filed. If the c l a i m  a n d  b o n d  a r e  n ot s a t i s f a c t o r y  w h e n  first 

r e c eived, a r e a s o n a b l e  t i m e  f o r  c o r r e c t i o n  of the c l a i m  a n d  b o n d  m a y  

be  allowed; if s a t i s f a c t o r y  c o r r e c t i o n s  a r e  not m a d e  to t h e  c l a i m  a nd 

b o n d  w i t h i n  a r e a s o n a b l e  time, th e  c o m m i s s i o n e r  m a y  p r o c e e d  as t h o u g h  

the c l a i m  a n d  b o n d  h a d  n o t  b e e n  t e n d e r e d .

(e) T h e  f i l i n g  of a  t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  

t e r m i n a t e s  th e  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  b u t  d oes 

not e n t i t l e  the c l a i m a n t  to p o s s e s s i o n  of  the pr o p e r t y .

(f) If  a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  n o t  f i led
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w i t h i n  the time required u nder this section, the co mm issioner shall 

de c la re  the property forfeited. The c o m m i s s i o n e r  shall prepare a 

d e c l a r a t i o n  of forfeiture and forw ar d a copy of th e dec lar at io n to the 

c u s t o d i a n  of the property.

(g) In this secti on  "co m m i s s i o n e r  of p ubl i c  safety" includes an 

e mp l o y e e  of the Department of Pu b l i c  Safety d e s i g n a t e d  by the c o m m i s­

sioner to conduct summary adm in ist ra ti ve  f or fe itu re  proceedings.

* Sec. 5. AS 17.30.116(a) is a m e nd ed  to read:

(a) If an item of p roperty seized is a p p r a i s e d  at more t h a n  

$100,000, o r  the c ustodian of p r o p e r t y  seized elects to commence a 

civil p r o c e e d i n R  in rem aRainst pr op er ty  a p p r a i s e d  at $100,000 or less 

or aRainst a conveyance, or a summary ad m i n i s t r a t i v e  forfeiture p r o­

ceedinR  is terminated up o n  the timely and s a t i s f a c t o r y  filing of a 

claim and bond. [WITHIN 20 D AY S  A F T E R  A  SEIZ URE  U N D E R  AS  17.30.110 -

17.30.126,] the commissioner of pu bl i c  safety shall, b y  cert if ied  

mail, no t i f y  any p e r s o n  kn ow n to have an interest in a n  item w i t h  an 

ap p r a i s e d  v a l u e  of $500 or more, or w h o  is a s c e r t a i n a b l e  from o ff icial 

re g i s t r a t i o n  numbers, licenses, or o t her  state, fed e r a l ^  or mu n i c i p a l  

n u mb er s o n  the item, of the p e n d i n g  forfei tur e action. Additionally, 

the commis si on er  of public s af e t y  shall p u b l i s h  n o t i c e  of forfeiture 

a c t i o n  of an  item v a l u e d  at $50 0 or mo r e  in a n e w s p a p e r  of gene ra l 

c i r c u l a t i o n  in the judicial d ist ri ct  in w h i c h  the  seizure was made, or 

if no  ne w s p a p e r  is p u b li sh ed  in  that j ud ic ial  di strict, in  a n e w s p a p e r  

p u b l i s h e d  in the state and d i s t r i b u t e d  in that j u d i c i a l  district. T he 

n o t i c e  shall be pu bl is hed  once e ac h  w e e k  d u r i n g  four con se cut iv e 

c a l e n d a r  weeks. The  requirements of this s u b s e c t i o n  do not a pply to 

the f orfeiture of c ontrolled s ubstances w h i c h  h a v e  b e e n  manufactured, 

dist ri but ed , dispensed, or p o s s e s s e d  in v i o l a t i o n  of this chapt er  o r  

AS  11.71, regardless of their value.
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Soffit

1 * Sec. 6. AS  1 7 . 30. 12 2 is a m e n d e d  to read:

2 Sec. 17.30.122. STATE D I S P O S A L  OF F O R F E I T E D  PROPERTY. P r o p e r t y

3 f o r f e i t e d  u n d e r  AS  17. 30 .11 0 - 17.30.126 o t h e r  t h a n  c o n t r o l l e d  sub-

4 s ta nc es s ha ll  be d i s p o s e d  of b y  the c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n

3 in a c c o r d a n c e  w i t h  a p p l i c a b l e  law. The c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n

6 may

7 (1) d e s t r o y  p r o p e r t y  harmful to the public;

8 (2) sell the p r o p e r t y  and use the p r o c e e d s  for p a y m e n t  of

9 all p r o p e r  e xpe n s e s  of the p ro c e e d i n g s  for fo rfe i t u r e  and  sale, in-

10 e l u d i n g  e x p e n s e s  of seizure, custody, and court costs; pr oc e e d s  re-

11 m a i n i n g  f r o m  the sale of the pro p e r t y  after e xp enses are p a i d  shall b e

12 r e t u r n e d  to the p o l i t i c a l  s u b d i v i s i o n  of the state that se iz e d  the

13 p r o p e r t y  or  p l a c e d  in the R e n e r a l  fund if the p r o p e r t y  wa s s e i z e d  by

14 an  a ge n c y  of the state;

15 (3) take cust od y of the pr op e r t y  and a u t h o r i z e  its u se  in

16 the enf o r c e m e n t  of this c h a p t e r  or AS 11.71, or t r a n s f e r  it to a n o t h e r

17 ag en c y  of the state or a p o l i t i c a l  s u b d i vi si on  of th e state for a u s e
I

18 in f u r t h e r a n c e  of the a d m i n i s t r a t i o n  of justice;

19 (4) take c us to dy  of the p ro pe rt y and r e m o v e  it fo r dispos i-

20 t i o n  in a c c o r d a n c e  w i t h  law;

21 (5) f o r w a r d  the p r o p e r t y  [IT] to the D r u g  E n f o r c e m e n t

22 A d m i n i s t r a t i o n  of the U n i t e d  States Dep ar t m e n t  of J u s t i c e  fo r d is posi-

23 tion; or

24 (6) t r a n s f e r  o w n e r s h i p  of an aircraft to the A l a s k a  Wing,

25 C i v i l  A i r  Patrol.
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