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4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "An Act r e l a t i n g  to t h e  u s e  o f  i n t e r p r e t e r s  i n  c r i m i -

7 nal p r o c e e d i n g s  a n d  in  o f f i c i a l  p r o c e e d i n g s  o f  s t a t e

8 a g e n c i e s ;  a n d  a m e n d i n g  R u l e  6 0 4  o f  the A l a s k a  R u l e s

9 of E v i d e n c e . "

10 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

11 * S e c t i o n  1. A S  12.80 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

12 Sec. 12.80.060. R I G H T  T O  A N  I N T E R P R E T E R .  (a) A  p e r s o n  w h o

13 c a n n o t  r e a d i l y  u n d e r s t a n d  o r  c o m m u n i c a t e  t he s p o k e n  E n g l i s h  l a n g u a g e

14 w h o  is c h a r g e d  w i t h  or c o n v i c t e d  of a c r ime h a s  a r i ght t o  t h e  s e r v i -

15 c es o f  a q u a l i f i e d  i n t e r p r e t e r  to a s s i s t

16 (1) in the p e r s o n ' s  d e f e n s e  t h r o u g h o u t  p r o c e e d i n g s  u n d e r

17 t h i s  title; a n d

18 (2) in the c o m p l e t i o n  of  d o c u m e n t s  r e q u i r e d  b y  o r  r e l a t e d

19 to  p r o c e e d i n g s  u n d e r  t h i s  title.

20 (b) W h e n  a p e r s o n  w h o  is c h a r g e d  w i t h  o r  c o n v i c t e d  of  a c r i m e

21 r e p r e s e n t s  to  a court a n  i n a b i l i t y  to  u n d e r s t a n d  or c o m m u n i c a t e  t h e

22  s p o k e n  E n g l i s h  l a n guage, o r  to r e a d  a n d  u n d e r s t a n d  d o c u m e n t s  t h a t  t h e

23 p e r s o n  is r e q u i r e d  to s i g n ,  i n  t h e  a b s e n c e  o f  a w a i v e r  p r o v i d e d  by t he

24  p e r s o n ,  t he court s h a l l  a p p o i n t  a q u a l i f i e d  i n t e r p r e t e r  t o  a s s i s t  th e

25 p e r s o n  t h r o u g h o u t  the p r o c e e d i n g s .

26 (c) W h e n  a w i t n e s s  i n  a p r o c e e d i n g  u n d e r  this t i t l e  d o e s  n o t

27 u n d e r s t a n d  a n d  s p e a k  t h e  E n g l i s h  l a n g u a g e ,  t h e  c o urt s h a l l  a p p o i n t  a

28 q u a l i f i e d  i n t e r p r e t e r  to  i n t e r p r e t  f o r  t h e  w i t n e s s .

29 (d) T h e  court m a y  i n q u i r e  i n t o  t he q u a l i f i c a t i o n s  o f  a p e r s o n

*
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1 who is to serve as a n  i n t e r p r e t e r  and m a k e  a p r e l i mi na ry d e te rm ina ti on

2 that the in t e r p r e t e r  is able, in the proceeding, to interpret accu-

3 rately all c o m m u n i c a t i o n  to a n d  fro m the p e r s o n  or witne ss who  re-

4 quires the interpr et er 's  services. The d e t e r m i n a t i o n  must be b as ed  on

5 the inter pre te r' s

6 (1) education, c e r t i fi ca ti on,  and e xperience in interpret-

7 ing in simila r proceedings;

8 (2) u n d e r s t a n d i n g  of the b asi c v o c a b u l a r y  of the languages

9 for w h i c h  i n t e r p r e t a t i o n  is required;

10 (3) u n d e r s t a n d i n g  of the pr o c e e d i n g s  in w h i c h  the inter-

11 p r e t e r  is to participate; an d

12 (4) impartiality.

13 (e) In tj>p p r e l i m i n a r y  d e t e r m i n a t i o n  u n d e r  (d) of this section,

14 a p ar ty or the party's r e p r e s e n t a t i v e  m a y  q u e s t i o n  the interpreter

15 about the i nte rpreter's q u a l i f i c a t i o n s  an d impartiality.

16 (f) A  p e r s o n  may not be a p p oi nt ed  as a n  i n t e r pr et er  u n d e r  this

17 s ect io n if the p e r s o n

18 (1) is related to £h e pe rs o n  a c cu se d or conv ic te d of the

19 c r i m e ;

20 (2) fs an e mpl oy ee  of an agency that is a par ty  in the

21 criminal proceeding;

22 (3) w o u l d  serve b o t h  by ap poi nt me nt  u n de r (b) of this sec-

23 t ion a nd  as an in te rp re ter  s w o r n  u n d e r  (c) of this section*
■ c

24 (g) A  qu a l i f i e d  i n t e r p r e t e r  a p p oi nte d by the court u n d e r  this

25 secti on  shall, bef or e c o m m e n c i n g  u p o n  the duties of a n  interpreter,

26 take an p a t h  that a true i n t e r p r e t a t i o n  w i l l  be made to the pe rs o n

27 b e i n g  exa mi ne d of ell the p r o c e e d i n g s  in a language that the pe r s o n

28 understands, and that the i n t e r p r e t e r  w i l l  repeat the statements of

29 the p e r s o n  b e i n g  examined to the court c o nd uct in g the p r o c e ed in gs  in
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1 t h e  E n g l i s h  language, to the b e s t  of th e  i n t e r p r e t e r ' s  s k i l l  a n d

2 j u d g m e n t .

3 (h) T h e  p e r s o n  a c c u s e d  of a crime m a y  w a i v e  t he r i g h t  g r a n t e d

4 u n d e r  (a) of  this s e c t i o n  o n l y  if

5 (1) the c o u r t  o b t a i n s  a w r i t t e n  w a i v e r  f r o m  the p e r son;

6 (2) counsel, if any, consents; and

7 (3) the court d e t e r m i n e s  that the w a i v e r  has b e e n  m a d e

8 k n o w i n g l y ,  v o l u n t a r i l y ,  a nd intel l i g e n t l y .

9 (i) A n  i n t e r p r e t e r  a p p o i n t e d  by the court u n d e r  t h i s  s e c t i o n

10 s h all b e  a d e q u a t e l y  c o m p e n s a t e d  for the s e r v i c e s  tha t  the i n t e r p r e t e r

11 p e r f o r m s  a n d  shall be r e i m b u r s e d  for s t a n d b y  t i m e  a n d  a c t u a l  trav-

12 e l - r e l a t e d  expenses. If a p p o i n t e d  by the court u n d e r  (b) of this

o  13 s e c t i o n ,  t he cost of p r o v i d i n g  the i n t e r p r e t e r  s h a l l  be  b o r n e  by the

14 s t a t e  or, if the p r o s e c u t i o n  is c o m m e n c e d  by a m u n i c i p a l i t y ,  by  th e

15 m u n i c i p a l  g o v e r n m e n t .  If a p p o i n t e d  u n d e r  (c) of  this section, t he

16 cost of  p r o v i d i n g  the i n t e r p r e t e r  shall be  b o r n e  b y  the p a r t y  o f f e r i n g

17 the w i t n e s s .

18 (j) A  q u a l i f i e d  i n t e r p r e t e r  m ay not, w i t h o u t  t he w r i t t e n  c o n sent

19 of t h e  p a r t i e s  to the c o m m u n i c a t i o n ,  be e x a m i n e d  a b o u t

20 (1) any c o m m u n i c a t i o n  the i n t e r p r e t e r  i n t e r p r e t s  u n d e r

21 c i r c u m s t a n c e s  in  w h i c h  the c o m m u n i c a t i o n  is p r i v i l e g e d ;  o r

22 (2) any i n f o r m a t i o n  the i n t e r p r e t e r  o b t a i n s  w h i l e  inter-

23 p r e t i n g  p e r t a i n i n g  to any p r o c e e d i n g  t h e n  p e n ding.

24 (k) I n  this section, " q u a l i f i e d  i n t e r p r e t e r "  m e a n s  a p e r s o n  n o t

25 d i s q u a l i f i e d  by  (f) of this s e c t i o n  w h o  is abl e  r e a d i l y  to i n t e r p r e t

26 s p o k e n  a n d  t r a n s l a t e  w r i t t e n  E n g l i s h  to an d  fo r  t h e  p e r s o n  c h a r g e d

27 w i t h  t h e  c r i m e  and to i n t e r p r e t  or t r a n s l a t e  s t a t e m e n t s  b y  the p e r s o n

28 int o  E n g l i s h .o 29 * Sec. 2. A S  4 4 .99 is a m e n d e d  b y  a d ding a n e w  s e c t i o n  to read:
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Sec. 4 4 . 9 9 . 0 2 0 .  R I G H T  TO A N  I N T E R P R E T E R .  (a) A  p e r s o n  w h o  

c a n n o t  r e a d i l y  u n d e r s t a n d  o r  c o m m u n i c a t e  the s p o k e n  E n g l i s h  l a n g u a g e  

ha s  a r i g h t  to the s e r v i c e s  of a q u a l i f i e d  i n t e r p r e t e r  to  a s s i s t  the 

p e r s o n  t h r o u g h o u t  an  o f f i c i a l  p r o c e e d i n g  a nd to c o m p l e t e  d o c u m e n t s  

r e q u i r e d  by or r e l a t e d  to that p r o c e e d i n g .

(b) W h e n  a p e r s o n  w ho is a p a r t y  in  a n  o f f i c i a l  p r o c e e d i n g  

r e p r e s e n t s  t o  the p r e s i d i n g  o f f i c e r  at a n  o f f i c i a l  p r o c e e d i n g  a n  

i n a b i l i t y  to u n d e r s t a n d  or c o m m u n i c a t e  the s p o k e n  E n g l i s h  l a n g u a g e ,  or  

to r e a d  a nd u n d e r s t a n d  a d o c u m e n t  t hat the p e r s o n  is r e q u i r e d  to sign, 

in the a b s e n c e  of a w a i v e r  p r o v i d e d  by t he person, t he p r e s i d i n g  

o f f i c e r  at the o f f i c i a l  p r o c e e d i n g  s h a l l  a p p o i n t  a q u a l i f i e d  i n t e r­

p r e t e r  to a s sist t h e  p e r s o n  t h r o u g h o u t  that p r o c e e d i n g .

(c) W h e n  a w i t n e s s  in a n  o f f i c i a l  p r o c e e d i n g  d o e s  n o t  u n d e r s t a n d  

a n d  s p e a k  the E n g l i s h  language, th e  p r e s i d i n g  o f f i c e r  at that p r o c e e d­

ing s h a l l  appoint a q u a l i f i e d  i n t e r p r e t e r  to i n t e r p r e t  f or the w i t ­

ness. If the p r o c e e d i n g  is not u n d e r  oath, the p r e s i d i n g  o f f i c e r  

s h a l l  a l l o w  a q u a l i f i e d  i n t e r p r e t e r  to i n t e r p r e t  for t h e  w i t n e s s .

(d) T he p r e s i d i n g  o f f i c e r  at an  o f f i c i a l  p r o c e e d i n g  m a y  i n q u i r e  

i nto t he q u a l i f i c a t i o n s  of a p e r s o n  w h o  is to serve as a n  i n t e r p r e t e r  

a n d  m a k e  a p r e l i m i n a r y  d e t e r m i n a t i o n  that t he i n t e r p r e t e r  is able, in  

t he p r o c e e d i n g ,  to i n t e r p r e t  a c c u r a t e l y  al l  c o m m u n i c a t i o n  to a n d  f r o m  

t h e  p e r s o n  or w i t n e s s  w h o  r e q u i r e s  t he i n t e r p r e t e r ' s  s e r v i c e s .  T h e  

d e t e r m i n a t i o n  m u s t  be  b a s e d  on  t h e  i n t e r p r e t e r ' s

(1) e d u c a t i o n ,  c e r t i f i c a t i o n ,  a n d  e x p e r i e n c e  in  i n t e r p r e t­

ing i n  s i m i l a r  p r o c e e d i n g s ;

(2) u n d e r s t a n d i n g  of t he b a s i c  v o c a b u l a r y  o f  th e  l a n g u a g e s  

f or w h i c h  i n t e r p r e t a t i o n  is r e q u i r e d ;

(3) u n d e r s t a n d i n g  of th e  p r o c e e d i n g  in  w h i c h  the i n t e r­

p r e t e r  is to p a r t i c i p a t e ;  a n d c
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(4) i m p a r t i a l i t y .

(e) I n  t h e  p r e l i m i n a r y  d e t e r m i n a t i o n  u n d e r  (d) o f  t h i s  s e c t i o n ,

a p a r t y  o r  the p a r t y ' s  r e p r e s e n t a t i v e  m a y  q u e s t i o n  t he i n t e r p r e t e r

a b o u t  t h e  i n t e r p r e t e r ' s  q u a l i f i c a t i o n s  a n d  i m p a r t i a l i t y .

(f) A  p e r s o n  m a y  not s e r v e  as a n  i n t e r p r e t e r  u n d e r  t h i s  s e c t i o n

if the p e r s o n

(1) is r e l a t e d  to a p a r t y  in  t h e  o f f i c i a l  p r o c e e d i n g ;

(2) is a n  e m p l o y e e  of  a n  a g e n c y  t h a t  is a p a r t y  i n  t he

p r o c e e d i n g ;

(3) w o u l d  serve b o t h  b y  a p p o i n t m e n t  u n d e r  (b) o f  t h i s  s e c­

t i o n  a n d  as a n  i n t e r p r e t e r  s w o r n  o r  a l l o w e d  to  s e r v e  u n d e r  (c) of  this

se c t i o n .

(g) If t he o f f i c i a l  p r o c e e d i n g  is c o n d u c t e d  u n d e r  o a t h ,  a q u a l­

i f i e d  i n t e r p r e t e r  a p p o i n t e d  u n d e r  thi s  s e c t i o n  shal l ,  b e f o r e  c o m m e n c­

ing u p o n  the d u t i e s  of an  i n t e r p r e t e r ,  t a k e  a n  o a t h  t hat a t r u e  i n t e r­

p r e t a t i o n  w i l l  be  m a d e  to t he p e r s o n  b e i n g  e x a m i n e d  of  a l l  t h e  o f f i­

cial p r o c e e d i n g s  i n  a l a n g u a g e  t h a t  the p e r s o n  u n d e r s t a n d s ,  a n d  t h a t  

the i n t e r p r e t e r  w i l l  r e p e a t  t h e  s t a t e m e n t s  o f  th e  p e r s o n  b e i n g  e x­

a m i n e d  to th e  p e r s o n s  c o n d u c t i n g  a n d  p a r t i c i p a t i n g  i n  t h e  p r o c e e d i n g  

in  t h e  E n g l i s h  l a n g u a g e ,  to t h e  b e s t  of  t h e  i n t e r p r e t e r ' s  s k i l l  a n d  

j u d g m e n t .

(h) A  p e r s o n  m a y  w a i v e  t h e  r i g h t  g i v e n  i n  (a) of  t h i s  s e c t i o n  

o n l y  if

(1) t h e  p e r s o n  e x e c u t e s  a w r i t t e n  w a i v e r ;

(2) c o u n s e l ,  if any, c o n s e n t s ;  a n d

(3) t h e  p r e s i d i n g  o f f i c e r  at t h e  o f f i c i a l  p r o c e e d i n g  d e t e r­

m i n e s  t hat t h e  w a i v e r  h a s  b e e n  m a d e  k n o w i n g l y ,  v o l u n t a r i l y ,  a n d  i n t e l­

lige n t  l y .

(i) A n  i n t e r p r e t e r  a p p o i n t e d  or  a l l o w e d  to  s e r v e  u n d e r  t h i s  
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s e ct io n shall be a d e q u a t e l y  c o m p e n s a t e d  for the services that the 

in t e r p r e t e r  pe rforms and shall be r e i m b u r s e d  for stand by time and

actual t r a v e l - r e l a t e d  expenses. If a p p o i n t e d  under (b) of this s e c­

tion, the cost of p r o v i d i n g  the i n t e r p r e t e r  shall b e  b orne by the

state. If a p p oi nt ed  or a l l o w e d  to serve u n d e r  (c) of this section,

the cost of p r o v i d i n g  the i n t e r p r e t e r  shall be b or ne  by the p art y 

off er in g the witness.

(j) In this s e c t i o n

(1) " o f fi ci al p r o c e e d i n g "  means a p ro ce e d i n g  broug ht  by or

against a state ag en cy and h e a r d  bef or e a n  admi ni st rat iv e b ody or

official, inc lud in g a p r o c e e d i n g  u n d e r  the Ad m i n i s t r a t i v e  P r o ce du re 

A c t ;

(2) " q u a l i f i e d  i n te rpr et er " m e a n s  a p e r s o n  not d i s q u a l i f i e d

by (f) of this s e c t i o n  wh o is a ble read il y to interpret s p o k e n  and

tran sl ate  w r i t t e n  E n g l i s h  to and for the p e r s o n  c h a rg ed w i t h  the crime 

and to interpret or t r a n sl at e statem en ts by  the p e r s o n  into English;

(3) "state agency" m ea ns a state a d m i n i s t r a t i v e  body, 

board, commission, committee, subcomm itt ee , authority, council, a g e n­

cy, or other or ga nization, in c l u d i n g  su bo rd ina te  units of these 

groups, sup ported in w h o l e  or in part by state m o n e y  or a u t h o r i z e d  to 

spend state money.

* Sec. 3. AS 12.80.060(a), 12.80.060(g), and 1 2 . 8 0 . 0 6 0 ( k ) , added by 

sec. 1 of this Act, ha v e  the effect of a me n d i n g  Rule 604 of the A l a s k a  

Rules of Ev id en ce by s u b s t i t u t i n g  sp ecific r eq ui rements for q u a l i f i c a t i o n  

as an i n t e r pre te r in p l a c e  of q u a l i f i c a t i o n  of the i nt e r p r e t e r  as an e x­

pert, and b y  setting out sp ecific r equ i r e m e n t s  of the o a t h  that a q ua l i f i e d  

in te rp re ter  must take be f o r e  c o m m e n c i n g  the duties of a n  i n t e r p r e t e r  i n  a 

criminal proceeding.
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