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1 IN THE  SENATE BY THE FINANC E COMMITTEE

2 CS F O R  SENATE B I L L  NO. 444 (Finance)

3 IN THE LE GI SLATURE OF THE STATE OF ALASKA

4 F I F T E E N T H  LEGISLATURE - SECOND SESSION

5 A  BILL

6 For  a n  A c t  entitled: "An Ac t relating to eligibility for permanent fund

7 dividends and providing civil penalties for certain

8 conduct involving permanent fund dividends; and

9 p r o vi di ng for an effective date."

10 BE IT E N A CT ED BY THE L E G I SL ATU RE  OF THE STATE OF ALASKA:

11 * Sect io n 1. AS 43.23.005(a) is amended to read:

12 (a) An  i ndividual is eligible to receive one permanent fund

13 d ividend each y e a r  in an amount to be determined u n d e r  AS 43.23.025 if

14 the individual appli es  to the d e p a r t m e n t , and if

15 (1) o n  the date of application the individual is a state

16 resident; [AND]

17 (2) the individual was a state resident for a p e r i o d  of at

18 least six consecutive months immediately preceding April 1 of the

19 current dividend y e a r ; and

20 (3) on  the date of application the individual is physically

21 present in the s t a t e .

22 * Sec. 2. AS 43.23.015(b) is amended to read:

23 (b) The department shall prescribe and furn is h an application

24 form for claiming a permanent fund dividend. Th e ap pl ica ti on  must

25 contain a statement of eligibility and a certification of residency in

26 substantially the following form:

27 I certify that

28 ( ) I am a state resident on the date of this ap-

29 p l i c a t i o n ^  [AND] I have bee n  a state resident for at
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1 least six months immediately pre ce din g April 1 of the

2 c u r rent d i v i d e n d  year, a n d  I a m  p h y s i c a l l y  p r e s e n t  as

3 defined in AS 43.23.09S on the date of this applica-

4 tion; or

5 ( ) (name), the individual o n  whose behalf 1 am

6 applying, is a state resident on the date of this

7 a p p l i c a t i o n .  [AND] ha s  b e e n  a s t a t e  r e s i d e n t  for at

8 least six months immediately p re ceding A pri l 1 of the

9 c u r rent d i v i d e n d  year, a n d  is p h y s i c a l l y  p r e s e n t  as

10 defined in AS 43.23.095 on the date of this applica-

11 tion.

12 I u n d e r s t a n d  that a f a l s e  c l a i m  of  e l i g i b i l i t y

13 [RESIDENCY] to obtain a perm an en t fund di vidend for

14 myself or for another is a criminal of fense^ [AND]

15 that if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  [ P E R M A N E N T

16 FUND] dividends^ and that I must repay all [PERMA-

17 NENT FUND] dividends that have b ee n  paid to me. I

18 u n d e r s t a n d  tha t  if I w i l f u l l y  m i s r e p r e s e n t ,  exer-

19 cis e  g r oss n e g l i g e n c e ,  o r  r e c k l e s s l y  d i s r e g a r d  a

20 m a t e r i a l  fact r e g a r d i n g  m y  e l i g i b i l i t y  f o r  a perm a -

21 nent fund dividend I w ill forfeit the dividend, be

22 s u b ject to a  c i v i l  fin e  o f  u p  to $5,000, a n d  lose

23 m y  e l i g i b i l i t y  for the n e x t  f i v e  d i v i d e n d s .  I un-

24 derstand that these pen alt ie s are [THIS PENALTY IS]

25 in addition to any criminal penalties imposed.

26  ______________________________

27 (signature of individual,

28 parent, guardian, or other

29 author iz ed  representative)
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1 *  Sec. 3. A S  4 3 . 2 3 . 0 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  i n d i v i d u a l  w h o ,  i n  c l a i m i n g  a  p e r m a n e n t  f u n d  d i v i d e n d ,  

w i l f u l l y  m i s r e p r e s e n t s ,  e x e r c i s e s  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s l y  

d i s r e g a r d s  a m a t e r i a l  fac t  p e r t a i n i n g  to  e l i g i b i l i t y  f o r f e i t s  t h e  

d i v i d e n d ,  is s u b j e c t  to a c i v i l  f i n e  of  u p  to $ 5 , 0 0 0 ,  a n d  loses e l i­

g i b i l i t y  to r e c e i v e  t h e  n e x t  f i v e  d i v i d e n d s  f o l l o w i n g  t h e  f o r f e i t e d  

d i v i d e n d s .  T h e  c o m m i s s i o n e r  m a y  c o m m e n c e  p r o c e e d i n g s  i n  c o urt to 

e n f o r c e  t h i s  s u b s e c t i o n .

*  Sec. 4. A S  4 3 . 2 3 . 0 9 5  is a m e n d e d  to read:

Sec. 4 3 . 2 3 . 0 9 5 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " A l a s k a  p e r m a n e n t  f u nd" m e a n s  th e  f u n d  e s t a b l i s h e d  b y  

art. IX, sec. 15 of th e  s t a t e  c o n s t i t u t i o n ;

(2) " c o m m i s s i o n e r "  m e a n s  t he c o m m i s s i o n e r  o f  r e v e n u e ;

(3) " d e p a r t m e n t "  m e a n s  th e  D e p a r t m e n t  o f  R e v e n u e ;

(4) " d i v i d e n d  f u n d "  m e a n s  t h e  f u n d  e s t a b l i s h e d  b y  A S  4 3 . -

2 3 . 045;

(5) " i n d i v i d u a l "  m e a n s  a n a t u r a l  p e r s o n ;

(6) " p e r m a n e n t  f u n d  d i v i d e n d "  m e a n s  a r i g h t  to r e c e i v e  a 

p a y m e n t  f r o m  t h e  d i v i d e n d  f u nd;

(7) " p h y s i c a l l y  p r e s e n t "  m e a n s  b e i n R  p h y s i c a l l y  p r e s e n t  i n  

the s t a t e ,  o r. if n o t  p h y s i c a l l y  p r e s e n t ,  a b s e n t  o n l y  f o r

(A) m e d i c a l  t r e a t m e n t  t h a t  is n o t  a v a i l a b l e  i n  t h e

state;

(B) s e r v i c e  i n  C o n g r e s s ;

(C) m i l i t a r y  s e r v i c e ;

(D) f u l l - t i m e  s e c o n d a r y ,  p o s t s e c o n d a r y ,  o r  v o c a t i o n a l  

e d u c a t i o n ;  or

(E) o t h e r  r e a s o n s  t h a t  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  

b y  r e g u l a t i o n ;
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(8) "state r e s i d e n t "  iiieans a n  i n di vi du al who  is p h y s i c a l l y  

p r e s e n t  [IN tHE STATE] w i t h  the intent to rem ai n p e r m a n e n t l y  in the 

st&te or, if tha i ndi vi du al  is not p h y s i c a l l y  p r e s e n t  [IN T H E  STATE], 

inten ds to retu rn  to the s t a t e  ahd

(A) is ab se nt only for any of the fol low in g reasons:

7 the state;

8 (ii) s e r v i c e  in the Congress; or

9 (iii) to accompany, as a spouse or d e p e n d e n t , an

10 indiv idu al  w ho is e l i g i b l e  for a per man en t fund d i v i d e n d  u n d e r

11 (i) o r  (ii) of this subparagraph; or

12 (B) has no t beert absent d ur i n g  the six mo nt h s  immedi-

13 a te ly  p r e ce din g A pr il 1 for more t ha n  five c on s e c u t i v e  y e ar s ahci

14 is absent only for an y of the fol lo wi ng  reasons:

(i) [(A)] v ocational, p r o f e ss io na l, or o t h e r  spe- 

cific e d u c a t i o n  for w h i c h  a c o m p a r a b l e  p r o g r a m  was not 

re asonably a v a i l a b l e  in the state;

(ii) [(B)] secondary or p o s t s e c o n d a r y  education;

(iii) [(C)] m i l i t a r y  service;

[(D) M E D I C A L  TREATMENT;

(E) S E R V I C E  IN CONGRESS;] ,

(iv) [(F)] other reasons that [WHICH] the c o m m i s­

sioner m a y  e s t a b l i s h  by regulation; or

(v) [(G)] service in the P e a c e  Corps;

(9) [(8)] "ye ar " means a ca le nda r year.

*  Sec. 5. This Act  takes effect J a n uar y 1, 1989.
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