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1 IN T H E  S E N A T E  A N D  E L I A S O N

2 S E N A T E  B I L L  N O. 4 44

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to e l i g i b i l i t y  for p e r m a n e n t  f u n d

7 d i v i d e n d s  and p r o v i d i n g  civil p e n a l t i e s  f or c e r t a i n

8 c o n d u c t  i n v o l v i n g  p e r m a n e n t  fun d  d i v i d e n d s ;  a n d

9 p r o v i d i n g  for an e f f e c t i v e  d a t e . "

10 B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

11 * S e c t i o n  1. AS  4 3 . 2 3 . 0 0 5 ( a )  is a m e n d e d  to read:

12 (a) A n  i n d i v i d u a l  is e l i g i b l e  to r e c e i v e  one p e r m a n e n t  f und

13 d i v i d e n d  e a c h  y e a r  in  an  amou n t  to  b e  d e t e r m i n e d  u n d e r  A S  4 3 . 2 3 . 0 2 5  if

14 t he i n d i v i d u a l  a p p l i e s  to the d e p a r t m e n t ,  a nd if

15 (1) o n  t he d a t e  of a p p l i c a t i o n  the i n d i v i d u a l  is a s t a t e

16 r e s i d e n t ;  [AND]

17 (2) the i n d i v i d u a l  w a s  a state r e s i d e n t  for a p e r i o d  of at

18 least s ix c o n s e c u t i v e  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 o f  the

19 c u r r e n t  d i v i d e n d  y e a r ; a nd

2 0  (3) o n  t h e  d a t e  of a p p l i c a t i o n  the i n d i v i d u a l  is p h y s i c a l l y

2 1  p r e s e n t  in  the s t a t e .

2 2  * Sec. 2. A S  4 3 . 2 3 . 0 1 5 ( b )  is a m e n d e d  to read:

23 (b) T h e  d e p a r t m e n t  s h all p r e s c r i b e  a n d  f u r n i s h  a n  a p p l i c a t i o n

2 4  f o r m  f o r  c l a i m i n g  a p e r m a n e n t  f u n d  dividend. T h e  a p p l i c a t i o n  m u s t

2 5  c o n t a i n  a s t a t e m e n t  of e l i g i b i l i t y  a n d  a c e r t i f i c a t i o n  of r e s i d e n c y  in

26 s u b s t a n t i a l l y  t h e  f o l l o w i n g  form:

27 I c e r t i f y  that

28  ( ) I a m  a s t ate r e s i d e n t  on  t h e  date o f  t his ap-

2 9  p l i c a t i o n x  [AND] I h a v e  b e e n  a s t a t e  r e s i d e n t  f or at
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1 l e a s t  s ix m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of  the

2 c u r r e n t  d i v i d e n d  year, a n d  I am  p h y s i c a l l y  p r e s e n t  as

3 d e f i n e d  in AS  4 3 . 2 3 . 0 9 5  o n  t h e  d ate of t his a p p l i c a -

4 t i on; or

5 ( ) (name), the i n d i v i d u a l  on w h o s e  b e h a l f  I a m

6 a p p l y i n g ,  is a s t a t e  r e s i d e n t  on  the d a t e  of thi s

7 a p p l i c a t i o n ,  [AND] has b e e n  a state r e s i d e n t  f o r  at

8 l e a s t  si x  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of  the

9 c u r r e n t  d i v i d e n d  year, a n d  is p h y s i c a l l y  p r e s e n t  as

10 d e f i n e d  in A S  4 3 . 2 3 .095 o n  the d a t e  of  thi s  a p p l i c a -

11 tion.

12 I u n d e r s t a n d  that a f a l s e  c l a i m  of e l i g i b i l i t y

13 [ R E S I D E N C Y ]  to o b t a i n  a p e r m a n e n t  f u n d  d i v i d e n d  f or

14 m y s e l f  or  f o r  a n o t h e r  is a c r i m i n a l  o f f e n s e ^  [AND]

15 t h a t  if c o n v i c t e d  I w i l l  f o r f e i t  f u t u r e  [ P E R M A N E N T

16 F U N D ]  d i v i d e n d s ^  a nd that I must r e p a y  all [PERMA-

17 N E N T  FUND] d i v i d e n d s  that h a v e  b e e n  p a i d  to me. I

18 u n d e r s t a n d  t h a t  if I w i l f u l l y  m i s r e p r e s e n t ,  e x e r -

19 c i s e  gross n e g l i g e n c e ,  or  r e c k l e s s l y  d i s r e g a r d  a

20 m a t e r i a l  fac t  r e g a r d i n g  m y  e l i g i b i l i t y  for a p e r m a -

21 n e n t  fun d  d i v i d e n d  I w i l l  forfeit t h e  d i v i d e n d ,  be

22 s u b j e c t  to a c i vil f ine of up  to $ 5 , 0 0 0 ,  a n d  l ose

23 m y  e l i g i b i l i t y  for t he n e x t  five d i v i d e n d s .  I un-

24 d e r s t a n d  t h a t  t h e s e  p e n a l t i e s  are [ T HIS P E N A L T Y  IS]

25 i n  a d d i t i o n  to a ny c r i m i n a l  p e n a l t i e s  i m p osed.

26 ___________________________________

27 ( s i g n a t u r e  of i n d i v i d u a l ,

28 p a r ent, g u a r d i a n ,  o r  o t h e r

29 a u t h o r i z e d  r e p r e s e n t a t i v e )
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1 * Sec. 3. A S  4 3 . 2 3 . 0 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e ad:

2 (c) A n  i n d i v i d u a l  w h o ,  i n  c l a i m i n g  a p e r m a n e n t  f u n d  d i v i d e n d ,

3 w i l f u l l y  m i s r e p r e s e n t s ,  e x e r c i s e s  g r o s s  n e g l i g e n c e ,  o r  r e c k l e s s l y

4 d i s r e g a r d s  a m a t e r i a l  f a c t  p e r t a i n i n g  to e l i g i b i l i t y  f o r f e i t s  t h e

5 d i v i d e n d ,  is s u b j e c t  to a c i v i l  fin e  of  u p  to $ 5 , 000, a n d  l o s e s  e l i -

6 g i b i l i t y  to  r e c e i v e  t h e  n e x t  fiv e  d i v i d e n d s  f o l l o w i n g  t h e  f o r f e i t e d

7 d i v i d e n d s .  T h e  c o m m i s s i o n e r  m a y  c o m m e n c e  p r o c e e d i n g s  i n  c o u r t  to

8 e n f o r c e  t h i s  s u b s e c t i o n .

9 * Sec. 4. A S  4 3 . 2 3 . 0 9 5  is a m e n d e d  to read:

10 Sec. 4 3 . 2 3 . 0 9 5 .  D E F I N I T I O N S .  I n  this c h a p t e r ,

11 (1) " A l a s k a  p e r m a n e n t  f u n d "  m e a n s  th e  f u n d  e s t a b l i s h e d  b y

12 art. IX, sec. 15 of  t h e  s t a t e  c o n s t i t u t i o n ;

13 (2) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  r e v e n u e ;

14 (3) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e ;

15 (4) " d i v i d e n d  f u n d "  m e a n s  t h e  f und e s t a b l i s h e d  b y  A S  4 3 . -

16 2 3 .045;

17 (5) " i n d i v i d u a l "  m e a n s  a n a t u r a l  p e r s o n ;

18 (6) " p e r m a n e n t  f u n d  d i v i d e n d "  m e a n s  a r i g h t  to  r e c e i v e  a

19 p a y m e n t  f r o m  t h e  d i v i d e n d  fund;

20 (7) " p h y s i c a l l y  p r e s e n t "  m e a n s  b e i n g  p h y s i c a l l y  p r e s e n t  i n

2 1  the s t a t e ,  or, if  n o t  p h y s i c a l l y  p r e s e n t ,  a b s e n t  o n l y

22 (A) f o r  m e d i c a l  t r e a t m e n t  t hat is n o t  a v a i l a b l e  i n  t h e

23 state;

24  (B) f o r  s e r v i c e  i n  C o n R r e s s ;  or

25 .(C) t o  a c c o m p a n y ,  as a  s p o u s e  o r  d e p e n d e n t ,  a n  i n d i -

26 v i d u a l  w h o  is e l i g i b l e  f or a p e r m a n e n t  f u n d  d i v i d e n d  u n d e r  (A) o r

27 (B) of t h i s  p a r a g r a p h ;

28 (8) " s t a t e  r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  is p h y s i c a l l y

29 p r e s e n t  [IN T H E  S T A T E ]  w i t h  the i n t e n t  to r e m a i n  p e r m a n e n t l y  i n  the
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s t a t e  o r, if t h e  i n d i v i d u a l  is n o t  p h y s i c a l l y  p r e s e n t  [IN T H E  S T ATE], 

i n t e n d s  t o  r e t u r n  to t h e  s t a t e  a n d

(A) is a b s e n t  o n l y  f o r  an y  of  t h e  f o l l o w i n g  r e a s o n s :

(i) m e d i c a l  t r e a t m e n t  t h a t  is not a v a i l a b l e  i n

the s t a t e ;

(ii) s e r v i c e  in  th e  C o n g r e s s ;  o r

( i ii) to a c c o m p a n y ,  as a s p o u s e  or  d e p e n d e n t ,  a n  

i n d i v i d u a l  w h o  is e l i g i b l e  f o r  a p e r m a n e n t  f u n d  d i v i d e n d  

u n d e r  (i) o r  (ii) of t h i s  s u b p a r a g r a p h ;  o r

(B) h a s  n o t  b e e n  a b s e n t  d u r i n g  t h e  s i x  m o n t h s  i m m e d i­

a t e l y  p r e c e d i n g  A p r i l  1 f o r  m o r e  t h a n  f i v e  c o n s e c u t i v e  y e a r s  a n d  

is a b s e n t  o n l y  f o r  a ny of t h e  f o l l o w i n g  r e a s o n s :

(i) [(A)] v o c a t i o n a l ,  p r o f e s s i o n a l ,  or  o t h e r  s p e­

c i f i c  e d u c a t i o n  f or w h i c h  a c o m p a r a b l e  p r o g r a m  w a s  n o t  

r e a s o n a b l y  a v a i l a b l e  i n  the state;

(i i ) [(B)] s e c o n d a r y  o r  p o s t s e c o n d a r y  e d u c a t i o n ;

( i ii) [(C)] m i l i t a r y  s e r v i c e ;

[(D) M E D I C A L  T R E A T M E N T

(E) S E R V I C E  I N  C O N G R E S S ; ]

(iv) [(»■*)] o t h e r  r e a s o n s  t h a t  [WHICH] t h e  c o m m i s­

s i o n e r  m a y  e s t a b l i s h  b y  r e g u l a t i o n ;  o r

(v) [(G)] s e r v i c e  i n  t h e  P e a c e  Corps;

(9) [(8)] " y e a r "  m e a n s  a  c a l e n d a r  y e a r .

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  J a n u a r y  1, 1989.
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