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IR THE SENATE BY THE J UDICIARY COMMITTEE

CS FOR SENATE B IL L  NO. 419 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF AL AS KA  

FIFTEENTH LEGISLATURE - SECOND SESSION 

A  BILL

For an Act entitled: "An Act relating to timber, de fi nin g the crime of

trespass by cutting or injuring timber, regulating 

commercial sales of firewood, and authorizing d i s p o­

sition of state-owned unbranded and abandoned timber 

to persons for personal, noncommercial use."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.730 is repealed and reenacted to read:

Sec. 09.45.730. TRESPASS BY CUTTING OR INJURING TIMBER, (a) A  

pe r s o n  who cuts down, injures, or carries off timber without lawful 

authority is liable for treble the amount of damages that may ba 

assessed in a civil action

(1) to the owner of the land for d e s t r uc tio n or removal of

the timber from the owner's land;

(2) to the state for destruction or removal of the timber

from state land;

(3) to a municipality or village for d es t r u c t i o n  or removal 

of the timber from the land of the municipality or village.

(b) Notwithstanding (a) of this section, the per s o n  who cuts 

down, injures, or carries off timber without lawful authority is 

liable for actual damages to the owner of the land specified in (a) of 

this section if

(1) the trespass was unintentional or involuntary;

(2) the defendant ha d probable cause to belie ve  that tha 

land on which the trespass was c ommitted was the defendant's o wn or
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that of tha pe r s o n  in w h o s e  service or by w h o s e  d i r ec ti on the act was 

d o n e ; or

(3) the t i m b e r  was ta ken  from u n e n c l o s e d  w oo d l a n d  for the 

purp os e of re pairing a public h i g h w a y  or b r i d g e  that is c o n s t r u c t e d  on 

the land or ad j o i n i n g  it.

(c) In this section, "timber" means

(1) live trees and shrubs; and

(2) trees an d shrubs grown on the land that are d e a d  from

any cause and re ma i n  o n  the land.

* Sec. 2. AS 4 1. 15  is amended by adding n e w  s ec ti ons  to a r t i c l e  5 to 

read:

Sec. 41.15.910. COMME RC IA L FIREWOOD SALES. (a) A  p e r s o n  may 

not sell firewood w i th out  first obtaining a c ommercial f i r e w o o d  sales 

permit from the commissioner.

(b) The c o m m i s s i o n e r  shall issue a p e r m i t  to a p e r s o n  w h o  p r o­

vides the c o m m i s s i o n e r  with a de quate proof of own er sh ip  of the f i r e­

wo o d  to be sold. Th e commissioner may acc ep t as proof of o w n e r s h i p

(1) a harv es t permit, contract, o r  o th er  legal i nstrument 

issued by the o wn er  of  the land from w h i c h  the firewood wa s h a r v e s t e d

or, if the f ir e w o o d  w a s  h a r ve st ed  from p u b l i c  land, issued by a m u n i­

cipality or a state o r  federal agency that s pecifies the

(A) date  of e x e c uti on  of the legal instr um ent  an d the 

date of its termination, if any;

(B) name  and address of the  p e r m it tee  or c o n t r a c t o r  

who ha r v e s t e d  the  firewood;

(C) location, by legal d e s c r i p t i o n  or legal address, 

where the f i r e w o o d  was harvested; an d

(D) esti ma te d amount, v o l um e,  and s p e c i e s  of the 

firewood h a r v e s t e d  from e a c h  location;
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(2) a  bill  of sal*  s h o w i n g  title to the f ir ew o o d  that 

spe cifies the

(A) date of e x e c u t i o n  of the bil l of sale;

(B) name a n d  addre ss  of the p e r s o n  w h o  so l d  the f i r e­

w o o d  to th e permit appli ca nt;

(C) name a n d  addr es s of the per mi t applic an t;

(D) amount, volume, and species of the f i r e w o o d  t r a n s­

f e r r e d  b y  the bill of sale; and

(E) location, by legal d e s c r i p t i o n  or  legal address,

f r o m  w h i c h  the fi re w o o d  wa s harve st ed;  or

(3) a ce r t i f i c a t e  of r e g i s t r a t i o n  is su e d  as e vid e n c e  of 

c o m p l i a n c e  w i t h  A S  4 5 . 5 0 . 2 1 0  - 45 .50.325.

(c) The c o m m i s s i o n e r  m a y  inclu de  in the pe rm it the terms and

c o n d i t i o n s  that the c o m m i s s i o n e r  b e l i e v e s  to be n e c e s s a r y  to c a rry  out 

this section.

(d) A  per m i t  is v a l i d  for one year.

(e) Th e c o m m i s s i o n e r  ma y adopt r e g u l at io ns  to impl em en t and

e n fo rc e this section.

Sec. 41.15.915. C I V I L  P E N A L T Y  FO R S ALES W I T H O U T  PERMIT. In

a d d i t i o n  to d a mag es  u n d e r  AS 09 .45.730, a p e r s o n  w h o  sells f ir ew ood  in

v i o l a t i o n  of AS  41 .15.910, w h o  v i o l a t e s  a t e r m  o r  c o n d i t i o n  of the

persiit i s s u e d  u n d e r  A S  41.15. 91 0, or w h o  v i o l a t e s  a r e g u l a t i o n  a d o p t e d  

u n d e r  A S  4 1 . 1 5 . 9 1 0  is li abl e to the state in a  civil a c t i o n  for

(1) the r e a s o n a b l e  costs in cu rr ed  by the state in the

d e te ct io n,  in ve st ig ati on , and a t t e m p t e d  c o r r e c t i o n  of the v iol at io n,  

i n c l u d i n g  r ea so na ble  c ourt costs and a t t o r n e y ' s  fees; and

(2) three t ime s the reta il  v a l u e  of the f i r e w o o d  that is

so l d  in  v i o l a t i o n  of A S  4 1. 15 .9 10 , the permit, o r  the regulations.

Sec. 41.15.920. S A L E S  W I T H O U T  PE RM I T  M A D E  A  V I O L A T I O N ,  (a) A
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p a r s o n  w h o  k n o w i n g l y  sells firewood in v i o l a t i o n  of AS 41.15 .9 10  or 

w h o  k n o w i n g l y  v i o l a t e s  a t e n  or c o n d i t i o n  of the p e n i t  issued under 

A S  4 1 . 1 5 . 9 1 0  or a r e g u l a t i o n  adopt ed u n d e r  AS 4 1 . 1 5. 91 0 is guil ty  of a 

violation.

(b) If, in a p r o c e e d i n g  u n d e r  this section, the defendant shows, 

by  a p r e p o n d e r a n c e  of the evidence, that the c ommercial fi rewood was 

h a r v e s t e d  from the p r o p e r t y  of the de f e n d a n t  or f rom the p r o p e r t y  of 

a n ot he r w i t h  the p e r m i s s i o n  of the p r o p e r t y  owner, the court may not 

isqpose a fine.

Sec. 41.15.925. INJUNCTIONS, (a) The sup e r i o r  court has j u r i s­

dic t i o n  to e n j o i n  a v i o l a t i o n  of AS 4 1 . 1 5 . 9 1 0  - 41.15.930, a r e g u­

lation a d o p t e d  u n d e r  A S  41. 15. 91 0 - 41.15 .93 0,  or a permit, or a term 

or  c o n d i t i o n  of a pe r m i t  issued under A S  41. 15 .91 0 - 41.15.930.

(b) In an a c t i o n  brought under t his section, temporary or p r e­

liminary relief m a y  be ob ta i n e d  upo n a showi ng of a n  imminent threat 

of c on t i n u e d  v i o l a t i o n  and probable s u cc es s on the merits, w i t ho ut  the 

n e c e s s i t y  of d e m o n s t r a t i n g  irreparable physic al  harm.

Sec. 41.15.930. DEFINITIONS. I n  AS  4 1 . 1 5 . 9 1 0  - 41 .15.930

(1) " c o m m i s s i o n e r "  means t he  c o m m i s s i o n e r  of n a t u r a l  r e­

sources;

(2) " f i r e w o o d "  m e an s n a t u r a l  logs or p or tions of natur al  

logs s ui ta bl e f o r  u s e  as a solid fuel, w i t h  p r o c e s s i n g  of the logs 

limited to c u t t i n g  to length and splitting;

(3) "pe r m i t "  means a c om me rc ial  firewood sales permit 

a u t h o r i z e d  by A S  41.15.910.

* Sec. 3. AS 4 5 . 5 0 . 2 3 5 ( b )  is amended t o  read:

(b) T i m b e r  p r o p e r t y  that [WHICH] becomes state pr op e r t y  u n d e r  

the pro vi s i o n s  of  (a) of this sect ion  m a y  be

(1) s o l d  u n d e r  terms and conditions establi she d by the
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diractor of tha division of l a n d s ; or

(2) racovarad. without a perait. by any p a r s o n  for per  

sonal, nonco— arcial u s e .

SB0419b -5- CSS B 419(Jud)


