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Offered: 3/24/88 5-1821P

Original sponsors: Eliason, Jones
and K e r t t u l a

IN T H E  SENATE BY THE  C ON FE R E N C E  C O M MI TTE E

CO N F E R E N C E  CS FOR SENATE B I L L  NO. 410 

IN T HE  L E G I S L A T U R E  OF THE S TATE O F  A L A S K A  

FI F T E E N T H  L E G I S LAT UR E - S EC O N D  SESSI ON  

A  BIL L

For an  Act entitled: "An Act relating to the o p e r a t i o n  of state h a t c h e r­

ies; a n d  pr o v i d i n g  for an ef f e c t i v e  date."

BE IT E N A CTE D BY THE  L E G I S L A T U R E  OF THE  STATE OF ALASKA:

* S e c ti on 1. AS 16.10 is amended by a dd i n g  a n e w  sect ion  to artic le 8

Sec. 16.10.480. CON TRA CT S FOR T H E  O P E R A T I O N  OF S TATE HATCHERIES,

(a) If the d ep ar tm en t d etermines that it is u n a b l e  to co nt in ue  o p­

erating  a state-o wne d h at che ry  or that it is in the best interest of 

the state to prov id e for the op e r a t i o n  of the ha tchery by a n ot he r 

per s o n  or by anoth er  p e r s o n  in c oo p e r a t i o n  w i t h  the state, the d e p a r t­

ment ma y e n te r into a contract for the o p e r a t i o n  or c oo p e r a t i v e  o p e r a­

tion of the hatchery.

(b) N o t w i t h s t a n d i n g  AS 36.30, w h e n  s e l e c t i n g  a c o n t r a c t o r  u n d e r

(a) of this section, the department shall give a p r e f e r e n c e  to the 

regional a s s o ci ati on  o r g a ni ze d un de r AS 1 6 . 10 .3 80  that is located in 

the region in w h i c h  the ha tchery is located. If the de par t m e n t  d e t e r­

mines that the p r e f e r r e d  regional a s s o c i a t i o n  does not mee t the c r i t e­

ria establi sh ed by the department for the contract, the d e par tm en t m a y  

not award the contract to the p r e f e r r e d  r eg io na l a s s o c i a t i o n  and shall 

procu re the contract u n d e r  AS 36.30 a f t e r  c o n s i d e r i n g  the r e c o m m e n d a­

tions of the p r e f e r r e d  regional association.

(c) A  contract e n t ere d into u n d e r  this s e c ti on must p r o v i d e  that 

the hat chery will be operat ed  u n d e r  A S  16 .10.400 - 16. 10 .44 5 and 

16.10.460 - 16.10.470 and the r e g u la ti on s a d o p t e d  u n d e r  th os e

to read
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s e c t i o n s .

(d) T h e  d e p a r t m e n t  ma y i ss ue  to a c o n t r a c t o r  w ho  o pe r a t e s  a 

h a t c h e r y  u n d e r  this s e c t i o n  a p e r m i t  to harv es t adult sa lm o n  d u r i n g  

t h e  t e r m  o f  the c o n t r a c t  in a q u a n t i t y  s uff i c i e n t  to a ll ow  the c o n­

t r a c t o r  to r e c o v e r  all or  part of  the c o n t r a c t o r ' s  costs of o p e r a t i n g  

t h e  hatc he ry.

(e) A  contract u n d e r  this s e c t i o n  for the o p e r a t i o n  of a 

h a t c h e r y  m a y  not a f f e c t  the s t a t e ' s  o w n e r s h i p  of the h a t c h e r y  and does 

not  affect the s t at e' s r e s p o n s i b i l i t y  to m a n a g e  the resource.

(f) T h e  o p e r a t i o n  of a h a t c h e r y  u n d e r  a co nt r a c t  a u t h o r i z e d  by 

t h i s  s e c t i o n  shall be c o n d u c t e d  in a c c o r d a n c e  w i t h  the fisheries 

m a n a g e m e n t  and p r o d u c t i o n  goals of the d ep a r t m e n t ,  and must be c o n s i s­

te n t  w i t h  the C o m p r e h e n s i v e  R e g i o n a l  S a l m o n  Pl a n  a p p r o v e d  u n d e r  AS 16.

10.375. D u r i n g  the t e r m  of the c o n t r a c t ,  the d e p a r t m e n t  ma y o r d e r  

c h a n g e s  i n  the o p e r a t i o n  of the h a t c h e r y  that are n e c e s s a r y  to ensu re 

c o n s i s t e n c y  w i t h  the p r o d u c t i o n  go al s of the C o m p r e h e n s i v e  R eg io na l 

S a l m o n  Plan. The c o n t r a c t  m ust s p e c i f y  the s p ec ie s to be r a i s e d  and  

t h e  p r o d u c t i o n  goals fo r each  spe ci es , a n d  these s p e c i f i c a t i o n s  mus t 

c o m p l y  w i t h  the C o m p r e h e n s i v e  R e g i o n a l  S a l m o n  Plan. The d e p a r t m e n t  ma y 

t e r m i n a t e  a co ntract if the c o n t r a c t o r  fails to o p e r a t e  the h a t c h e r y  

in  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  e s t a b l i s h e d  by  and u n d e r  th i s  

s u b s e c t i o n .

* Sec. 2. A S  1 6 . 1 0 . 4 0 0 ( a )  is a m e n d e d  to read:

(a) Th e c o m m i s s i o n e r  or a d e s i g n e e  m a y  issue a permit, subject 

to  the r e s t r i c t i o n s  i m p o s e d  by s t a t u t e  o r  r e g u l a t i o n  u n d e r  A S  16.-

10 . 4 0 0  - 16.10.470, to a n o n p r o f i t  c o r p o r a t i o n  o r g a n i z e d  u n d e r

A S  10.20, after the p e r m i t  a p p l i c a t i o n  has b e e n  r e v i e w e d  by the 

r e g i o n a l  p l a n n i n g  team, for

(1) the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a sal mon  h a t c h e r y ^
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(2) the o p t r a t i o n  of a hatchery u nder AS 1 6 . 1 0 . 4 8 0 .

* Sec. 3. A S  16.10.400(b) la amended to read:

(b) T h e  a p p l i c a t i o n  for a permit u n d e r  thia aection ahall be on 

a form p r e a c r i b e d  by the department and be accompanied by an a p p l i c a­

tion fee of $100. The c o mm is si one r may w a i v e  the a ubm ia ai on  of an

a p p l i c a t i o n  for  a permit to operate a ha tc h e r y  under AS 16.10.480.

* Sec. 4. AS 16.10.400(e) is amended to read:

(e) A  q u a l i f i e d  regional a ss oci at io n formed under AS 16.10.380, 

if it has b e c o m e  a no nprofit corpora ti on u n d e r  AS 10.20, haa a p r e f e r­

ence right to a permit un de r (a)(1) of this section if ita proposed 

h at c h e r y  is p r o v i d e d  for in the compr eh en siv e plan for that region 

d e v e l o p e d  u n d e r  AS 16.10.375 and the fresh water source exceeds one 

cubic foot p e r  second m i n i m u m  flow. A n o t h e r  [ANY OTHER] local n o n­

profit h a t c h e r y  cor p o r a t i o n  app roved by a qualified regional as s o­

ciation has an  identical prefer en ce right.

* Sec. 5. AS 16.10.410(c) is repealed and reenacted to read:

(c) Th e h e a r i n g  shall be conducted by the department. At a 

h e ar in g for a permit u n d e r  AS 16.10.400(a)(1), the applicant shall 

present a p l a n  for the pr oposed hatchery, describing the capacity of 

the h a t c h e r y  an d other relevant facts that may be of interest to the 

depa rt men t o r  the public. Interested m em ber s of the public shall be 

a ff or de d a n  o p p o r t u n i t y  to be heard.

* Sec. 6. AS  16.10.450 is amen ded  to read:

Sec. 16.10.450. SALE O F  SALMON A N D  SALMON EGGS BY HATCHERY.

(a) Except as ot herwise p ro vi de d in a contract for the o p e r a t i o n  of a 

hatcher y u n d e r  AS 16.10.480, a [A] h at che ry  operator who sella salmon 

retu rn ing  f r o m  the natur al  wa te rs  of the state, or  sella salm on eggs 

to a n o t h e r  h a t c h e r y  o p e r ati ng  u n d e r  AS 16.10.400 - 16.10.470, after

u t i l i z i n g  the funds for r easonable o p e r a t i n g  costs, inclu di ng  debt
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1 retireaent, expanding ita facilities, salao n rehabilitation projects,

2 fisheries research, or [FOR] costs of o p e r a t i n g  the qualified regional

3 association for the area in w h i c h  the h atc he ry  is located, shall

4 expe nd  the reaaining funds on other fisheries activities of the qual-

5 ified regional association.

6 Fish returning to hatcheries and sold for h u a a n  consumption

7 shall be of coaparable quality to fish h a r ve ste d by cosssercial fisher-

8 ies in the area [,] and shall be sold at prices coaaensurate w i t h  the

9 current a a r k e t .

10 * Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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