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1 IN T H E  SENATE BY  TH E R ES OURCES C O M M ITT EE

2 H O U S E  CS F O R  CS F O R  SENATE B I L L  NO. 4 1 0  (Resources) an H

3 IN THE  L E G I S L A T U R E  O F  THE  STATE O F  A LA S K A

4 F I F T E E N T H  L E G I S L A T U R E  - SEC OND  SESSION

5 A  B I L L

6 F o r  a n  Act entitled: "A n Act r el ating to the o p e r a t i o n  of state hatcher-

7 ies; and  p r o v i d i n g  for a n  e ffective date."

8 B E  IT E N AC TE D B Y  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

9 * Sect io n 1. AS 16.10 is amended by  addi ng  a n e w  s e ct io n to a r t i c l e  8

0 to read:

1 Sec. 16.10.480. CO NTRACTS F OR  THE O P E R A T I O N  OF STATE HATCHERIES.

2 (a) If the de partment d e te rm ine s that it is unable to c ont in ue  op*

3 erating a sta te -owned ha tchery o r  that it is in the best in terest of

4 the state to p r o vi de  for the o p e r a t i o n  of  the h atchery by another

5 pe r s o n  or by a n o t h e r  p e r s o n  in c o o p e r a t i o n  w i t h  the state, the depart*

6 ment nay  enter into a contract for the o p e r a t i o n  or c o o p e ra ti ve opera-

7 tion of the hatchery.

8 (b) No twi t h s t a n d i n g  AS 36.30, w h e n  c on tra ct in g u n d e r  (a) of this

9 section, the d ep ar t m e n t  may  not contract w i t h  a p e r s o n  other t h a n  the

0 regional a ss o c i a t i o n  org an ize d u n d e r  AS 16.10.380 that is lo c a t e d  in

1 the r e g i o n  in w h i c h  the h a t c h e r y  is located.

2 (c) A  contract ente re d into  u n d e r  this secti on must p r o v i d e  that

O r i g i n a l  sponsors: Eliason, Jones
and K e r t t u l a

23 the hatchery will be operated under AS 16.10.400 - 16.10.445 and

24 16.10.460 - 16.10.470 and the regulations adopted under those sec-

25 tions.

26 (d) The department may issue to a contractor who operatas a

27 hatchery under this section a permit to harvest adult salmon during

28 the term of the contract in a quantity sufficient to allow the con-

29 tractor to recover all or part of the contractor's costs of operating

SB0410D -1- HCS CSSB 4 1 0 (Res) am H



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

th a hatchery.

(e) A  con t r a c t  u n d e r  t hi s  s e c t i o n  for the o p e r a t i o n  of a 

h a t c h e r y  n a y  not af fe ct the s t a t e ' s  o w n e r s h i p  of the h a t c h e r y  a n d  does 

n o t  affect t h e  st a t e ' s  r e s p o n s i b i l i t y  to m a n a g e  the resource.

(f) T h e  o p e r a t i o n  of a h a t c h e r y  u n d e r  a contract a u t h o r i z e d  by 

this s e c t i o n  shall be c o n d u c t e d  in  a c c o r d a n c e  w i t h  the fi s h e r i e s  

M n a g e m a n t  a n d  p r o d u c t i o n  go al s o f  the d e p a r tm en t, and m u s t  b e  c o n s i s­

tent w i t h  t h e  Cosq>rehensive R e g i o n a l  S al m o n  P l a n  ap pr ove d u n d e r  A S  16.

10.375. D u r i n g  the t e r m  of the contract, the d e p a r t m e n t  m a y  o r der  

c h an ge s in  th e o p e r a t i o n  of the h a t c h e r y  that are n e c e s s a r y  to e n s u r e  

c o n s i s t e n c y  w i t h  the p r o d u c t i o n  g o a l s  of th e C o m p r e h e n s i v e  R e g i o n a l  

S a l m o n  Plan. The c on tr act  m us t  s p e ci fy the species to be r a i s e d  and 

the  p r o d u c t i o n  goals for e a c h  species, an d these s p e c i f i c a t i o n s  must 

co m p l y  w i t h  the C o m p r e h e n s i v e  R e g i o n a l  S a l m o n  Plan. The d e p a r t m e n t  may  

t e r m i n a t e  a  co nt ra ct if the c o n t r a c t o r  f ails to operate the h a t c h e r y  

in  a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  e s t a b l i s h e d  by a nd  u n d e r  this 

sub se ction.

* Sec. 2. A S  1 6 . 10 .40 0( a)  is a m e n d e d  to read:

(a) T h e  c o m m i s s i o n e r  o r  a d e s i g n e e  m a y  issue a p e rm it , subject 

to  the r e s t r i c t i o n s  i m p os ed  by s t a t u t e  or r e g u l a t i o n  u n d e r  A S  16.-

10. 40 0 - 1 6 .1 0. 470 , to a n o n p r o f i t  c o r p o r a t i o n  o r g a n i z e d  u n d e r  A S  10.- 

20, a f te r t h e  pe r m i t  a p p l i c a t i o n  ha s b e e n  r e v i e w e d  by the r eg io nal  

p l a n n i n g  team, for

(1) the c o n s t r u c t i o n  a n d  o p e r a t i o n  of a s a l m o n  h a t c h e r y ^

(2) the o p e r a t i o n  of  a h a t c h e r y  u n d e r  AS  1 6 . 1 0 . 4 8 0 .

*  Sec. 3. A S  16.10.400(b), is a m e n d e d  to read:

(b) T h e  a p p l i c a t i o n  fo r a  perm it  u n d e r  this s e c t i o n  s h a l l  b e  on 

a f or m  p r e s c r i b e d  b y  the d e p a r t m e n t  a nd  b e  accosipanied b y  a n  a p p l i c a­

ti o n  fee o f  $100. T h e  c o m m i s s i o n e r  m a y  w a i v e  the s u b m i s s i o n  of a n
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1 app lic at io n fo r a perait to opera te  a hm tc h a r y  u nder AS 16.10.480.

2 * Sac. 4. AS 16.10.400(e) ia a m en ded  to read:

3 (e) A  q u a l i f i e d  regional a a a o c i a t i o n  formed under A S  16.10.380,

4 if it haa b e c o m e  a nonprofit c o r p o rat io n u n d e r  AS 10.20, has a prefer*

3 ence right to a permit un de r (a)(1) of this section if its proposed

6 hat chery is p r o v i d e d  for in the c om pre he ns iv e pl a n  for that region

7 dev el op ed u n d e r  AS 16.10.375 and the f re sh  w a te r source exceeds one

8 cubic foot p e r  second m i n i m u m  flow. A n o t h e r  [ANY OTHER] local non-

9 profit h a t c h e r y  corpor at io n ap pr o v e d  by a qualified regional asso-

10 ciati on  has a n  identical pref ere nc e right.

11 * Sec. 5. AS 16.10.410(c) is re pea le d and re enacted to read:

12 (c) The he a r i n g  shall be cond uct ed  by the department. At a

13 hear in g for a permit u n d e r  AS 16.10.400(a)(1), the applicant shall

14 present a p l a n  for the p ro po se d hatchery, describing the capacity of

15 the h atchery and  other relevant facts that may be of interest to the

16 d epartment or  the public. I nt er es te d m em be rs  of the pub li c shall be

17 affor de d an o p p o r tu ni ty to be heard.

18 *  Sec. 6. A S  16.10.450 is amend ed  to read:

19 Sec. 16.10.450. SALE OF SALMON A N D  SALMON EGGS BY HATCHERY.

20 (a) Except as oth er wis e p ro v i d e d  in a contract for the o p e r a t i o n  of a

21 hatcher y u n d e r  AS 16.10.480, a [A] ha tc h e r y  operator wh o sells salmon

22 re turning f ro m  the natur al w a t e r s  of the state, or sells sa lm o n  eggs

23 to anot her  h a t c h e r y  o p e ra ti ng u n d e r  A S  16.10.400 - 16.10.470, after

24 u t i l i z i n g  the  funds for reasonable o p e r a t i n g  costs, incl ud in g debt

25 retirement, e x p a nd in g its facilities, s a l m o n  rehabil it at io n projects,

26 fisheries research, or [FOR] costs of o p e ra tin g the q u a l ifi ed  regional

27 a s s o c ia ti on  for the area  in w h i c h  the ha tch er y is located, shall

28 expend tha resutining funds on  o t h e r  fisheries a ctivities of the qual*

Q  29 ified re gi o n a l  association.
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(b) P i s h  returning to hstchsriss and sold for h u m a n  consumption 

shall ba of c omparable quality to fish harvested by commercial fisher­

ies in the a re a  [,] and shall be sold at prices cosssensurate with  the 

current m a r k e t .

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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