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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSI ON 

A  B I L L

F o r  a n  Act entitled: " A n  Act r e l a t i n g  to the o p e r a t i o n  of state h a t c h e r­

ies; and p r o v i d i n g  for a n  e f f e c t i v e  date."

B E  I T  E N A C T E D  BY  THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

*  S e c t i o n  1. AS 1 6.10 is am e n d e d  by ad di ng  a n e w  s e c t i o n  to a r t i c l e  8

to read:

Sec. 16.10.480. CO N T R A C T S  F O R  THE O P E R A T I O N  O F  STATE H A T C HE RI ES ,

(a) If the d ep ar t m e n t  d e t e r m i n e s  that it is u n a b l e  to c o n t i n u e  o p­

era t i n g  a st a t e - o w n e d  h a t c h e r y  or that it is in the best i nt e r e s t  of 

the state to p r o v i d e  for the o p e r a t i o n  o f  the h a t c h e r y  by a n o t h e r  

p e r s o n  o r  by a n o t h e r  p e r s o n  in c o o p e r a t i o n  w i t h  the state, the  d e p a r t­

ment m a y  enter into  a contract for the o p e r a t i o n  o r  c o o p e r a t i v e  o p e r a­

tion of the hatchery.

(b) N o t w i t h s t a n d i n g  A S  36.30, w h e n  c o n t r a c t i n g  u n d e r  (a) of this 

section, the d e p a r t m e n t  m a y  not contract w i t h  a p e r s o n  o t h e r  t h a n  the 

regiona l a s s o c i a t i o n  o r g a n i z e d  u n d e r  AS  1 6 . 1 0 . 3 8 0  that is l o c a t e d  in 

the r e g i o n  in w h i c h  the h a t c h e r y  is located.

(c) A  c on tra ct  e n t e r e d  into u n d e r  this s e c t i o n  must p r o v i d e  that 

the h a t c h e r y  w i l l  be o p e r a t e d  u n d e r  A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 4 5  and

16.1 0. 460  - 1 6 . 1 0.4 70  and the r e g u l a t i o n s  a d o p t e d  u n d e r  t h o s e  s e c­

tions.

(d) The d e p a r t m e n t  m a y  issue to a  c o n t r a c t o r  w h o  o p e r a t e s  a 

h a t c h e r y  u n de r this s e c t i o n  a permit to h a rv es t adult s a l s w n  d u r i n g  

the t e r m  of the contr ac t in a q u a n t i t y  s u f f i c i e n t  to a l l o w  the  c o n­

tr a c t o r  to r e c o v e r  all o r  part of the c o n t r a c t o r ' s  costs o f  o p e r a t i n g
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th* hatchery.

(e) A  contract u n d e r  thia s e c t i o n  for the ope rat io n of a 

h a t c h e r y  m a y  not affect the state's o w n e r s h i p  of the h at chery and does 

not affect the s t at e's  r es po ns i b i l i t y  to manage the resource.

* Sec. 2. A S  16.10.400(a) is amended to read:

(a) The c o m m i s s i o n e r  or a d e s i g n e e  may issue a permit, subject 

to th* r e s t r i c t i o n s  impos ed  by stat ut e or regul at io n u n d e r  AS  16.-

10.400 - 16.10.470, to a n o n p ro fi t co rp oration orga ni ze d under

AS 10.20, af te r the permit a p p l i c a t i o n  has been  reviewed by the r e­

gional p l a n n i n g  team, for

(1) the c o n s t r u c t i o n  and o p e r a t i o n  of a salmon hat ch er y^

(2) the o p e r a t i o n  of a h a t c h e r y  u n de r AS 1 6 . 1 0 . 4 8 0 .

* Sec. 3. A S  16.10.400(b) is amended to read:

(b) The a p p l i c a t i o n  for a per mi t under this section shall be on 

a form p r e s c r i b e d  by the d epartment a n d  be accompa ni ed  by an a p p l i c a­

tion fee of $100. The c o m mi ss ion er  m a y  waive the submiss io n of an 

a p p l i c a t i o n  for a permit to operate a h at chery un de r AS 16.10.480.

* Sec. 4. A S  16.10.400(e) is amen de d to read:

(e) A  q u a l i f i e d  r eg ional a s s o c i a t i o n  formed under AS  16.10.380,

if it h as become a non pro fi t c o r p o r a t i o n  under AS 10.20, has a p r e f e r­

ence right to a permit u n d e r  (a)(1) of  this s e ct io n if its p r o p o s e d  

h at c h e r y  is p r o v i d e d  for in the com p r e h e n s i v e  pl a n  for that reg io n 

d e v e l o p e d  u n der  A S  16.10.375 and the f r esh  w a t e r  source excee ds  on* 

cubic foot pe r s e c o n d  m i n i m u m  flow. A n o t h e r  [ANY OTHER] local n o n­

profit ha tc h e r y  c o r p o r a t i o n  a ppr o v e d  by a q u a li fie d regional a s s o­

cia t i o n  has an i dentical p re fe r e n c e  right.

* Sec. 5. A S  16 .1 0.410(c) is r ep eal ed  a n d  re enacted to read:

(c) Th* h e a r i n g  shall be c o n d u c t e d  by th* departsMnt. At a 

h e a r i n g  for a p er m i t  u n d e r  AS 16 .10 .400(a)(1), the appl ic an t shall
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present a p lan for tha pr opo se d hatchery, d e s c r i b i n g  the capacity of 

the hatchery and other relevant facts that stay be o f  interest to the 

department or the public. Interested members of the public shall be 

afforded an opportunity to be heard.

* Sec. 6. AS 16.10.450 is amen ded  to read:

Sec. 16.10.450. SALE O F  SALMON AND SALMON EGGS BY HATCHERY.

(a) Except as otherwise pr ov id ed in a contract for the operation of a 

hatchery under AS 16.10.480. a [A] hatchery ope ra to r who sells salmon 

returning from the natural waters of the state, or sells salmon eggs 

to another hatchery operating under AS 16.10.400 - 16.10.470, after

utilizing the funds for reasonable operating costs, including debt 

retirement, expanding its facilities, salmon reh abilitation projects, 

fisheries research, or [FOR] costs of operating the qualified regional 

association for the area in w h i c h  the hatchery is located, ahall 

expend the remaining funds o n  other fisheries activities of the q u a l­

ified regional association.

(b) Fish returning to hatcheries and sold for h uma n consumption 

shall be of comparable quali ty  to fish h a r v est ed  by  commercial f i s h e r­

ies in the area [,] and shall be sold at prices commensurate w i t h  the 

current m a r k e t .

* Sec. 7. This Act takes effect immediately under A S  01.10.070(c).
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