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Offered: 2 / 23/88
R e f erred: R ules

5-1821L

O r i g i n a l  sponsors: Eliason, Jonas
and K e r t t u l a

IN T H E  S EN A T E BY TH E R E S O U R C E S  COMM IT TE E

CS FO R SENATE B I L L  NO. 410 (Resources)

IN THE L E G I S L A T U R E  OF T H E  S T AT E OF A L A S K A

FIFT EE NTH  L E G I S L A T U R E  - SEC O N D  SESSION

A B ILL

F o r  an Act entitled: "An Act r ela t i n g  to the ope ra ti on  of state h a t c h e r­

ies; and p r o v i d i n g  for an effe cti ve  da t e . "

BE  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 16.10 is a m e n d e d  by a d d i n g  a new s e c t i o n  to article 8

Sec. 16.10.480. C O N T R A C T S  FOR T H E  O P E RA TI ON  O F  S T A T E  HATCHERIES, 

(a) If the department d e te rmi ne s that it is un ab le  to co nt in ue  o p­

er a t i n g  a s tate-owned h a t c h e r y  or that it is in the best interest of

the state to provide for the op e r a t i o n  of the h a t c h e r y  by anoth ar  

p e r s o n  or by anot her  p e r s o n  in c o o p e r a t i o n  w ith the state, the d e p a r t­

men t  m a y  enter into a contract for the o p e ra ti on o r  c o o p e ra ti ve  o p e r a­

tio n  of the hatchery.

(b) N o t w i t h sta nd in g A S  36.30, w h e n  se l e c t i n g  a c o n t r a c t o r  u n d e r

(a) of this section, the d epa rt me nt  shall give a p r e f e r e n c e  to the 

re gi o n a l  a ss oci at io n o r g a n i z e d  u n d e r  AS 16.10.380 that is located in 

the r e g i o n  in w h i c h  the h a t c h e r y  is located. If the de pa r t m e n t  d e t e r­

mi n e s  that the p re f e r r e d  regional a s s o c i a t i o n  doe s  not mee t  the c r i t e­

ria e s t a b l is hed  by  the d e pa rtm en t for the contract, the d ep ar t m e n t  m a y  

no t a w a r d  the contract to the p r e f e r r e d  regional a s s o c i a t i o n  and shall 

p r o c u r e  the contract u n d e r  AS  36.30 a f t e r  c o n s i d e r i n g  the r e c o m m e n d a­

tions of  the p r e fe rr ed  re gio na l association.

(c) A  contract e n t e r e d  into u n d e r  this s e c t i o n  m u s t  p r o v i d e  that

the ha tc h e r y  w i l l  be ope r a t e d  u n d e r  AS 1 6 . 10 .4 00  - 16.10.445 a nd

1 6 . 10. 46 0 - 16.10.470 a n d  the re gu la ti ons  a d o p t e d  u n d e r  t ho se

to read:
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sections.

(d) Tho department ma y issue to a c ontractor wh o operates e 

hatchery under this section a permit to harvest adult salmon during 

the term of the contract in a qua nt it y sufficient to allow the c o n­

tractor to recover all or part of the contractor's costs of operating 

the hatchery.

(e) A  contract u n d e r  this section for the ope ra ti on of a 

hatchery may not affect the state's ownership of the h at chery and does 

not affect the state's res pon si bi li ty to ma na g e  the resource.

* Sec. 2. AS 16.10.400(a) is amend ed  to read:

(a) The commissioner or a designee may  issue a permit, subject 

to the Restrictions imposed by statute or r e g ula ti on  un der  AS 16.-

10.400 - 16.10.470, to a nonprofit cor por at io n org an ize d under

AS 10.20, af te r the permit app lic at io n has been reviewed by the 

regional pl an ni ng team, for

(1) the c ons truction and oper at io n of a salmon hatcheryj.

(2) the op eration of a hatchery u n d e r  AS 1 6 . 1 0 . 4 8 0 .

* Sec. 3. AS 16.10.400(b) is a m end ed  to read:

(b) The a ppl ication for a permit u n d e r  this s e ct io n shall be on 

a form p r es cr ib ed by the depa rt me nt and be ac co mp an ied  by an a p pl ic a­

tion fee of $100. The c o m mi ssi on er  may w a i v e  the s u b mi ss ion  of an

application for a permit to opera te a h a t c h e r y  u n de r AS  16.10.480.

* S*e. 4. AS 16.10.400(e) is a m e n d e d  to read:

(e) A  qua li fi ed  regional a s s o c ia ti on  formed u n d e r  A S  16.10.380, 

if it has beco me  a n onprofit c o r p or at io n u n d e r  AS 10.20, has a p r e f e r­

ence right to a permit u n d e r  (a)(1) of thia secti on  if its pro posed 

hatchery is provided for in the cosqirehensive p l a n  for that re g i o n  

developed u n d e r  AS 16.10.375 a n d  the fresh w a t e r  source exceeds one 

cubic foot p e r  second m i n i m u m  flow. A n o t h e r  [ANY OTHER] local
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1 n o n p ro fi t hatchery co rpo ration a ppr ov ed  by a q u a l i f i e d  r eg io nal  asao-

2 c i at io n haa an identical preference right.

3 * Sec. 5. A S  16.10.410(c) la repealed and reenacted to read:

4 (c) The hearing ahall be con du ct ed  by the departaient. At a

5 he a r i n g  for a permit u n der  AS 16.10.400(a)(1), the ap pl ic ant  ahall

6 preaent a p lan for the propoaed hatchery, dea cr i b i n g  the capacity of

7 the h at ch ery  and other relevant facta that may be of i nt er eat  to tha

8 d ep ar tm en t or the public. I ntereated members of the p u b l i c  ahall be

9 af fo r d e d  a n  opportunity to be heard.

10 * Sec. 6. AS  16.10.450 is amended to read:

11 Sec. 16.10.450. SALE OF SALMON A N D  SALMON EGGS B Y  HATCHERY.

12 (a) Except as otherwise provided in a contract for the o p e r a t i o n  of a

13 ha tc her y under AS 16.10.480. a [A] hatchery o p e r a t o r  w h o  sells s a l m o n

14 ret urning from the natural waters of the state, or  sells s alm o n  eggs

15 to a no the r hatchery operating u n d e r  AS 16.10.400 - 16.10.470, a f t e r

16 u t i l i z i n g  the funds for reasonable operating costs, i n c l ud in g debt

17 retirement, expanding its facilities, salmon r e h a b i l i t a t i o n  projects,

18 fisheries research, or [FOR] costs of oper at ing  the q u a l i f i e d  r eg io nal

19 a s s o cia ti on  for the ar e a  in w h i c h  the h atc he ry  ia located, s hall

20 exp end  the remaining funds on ot he r fisheries a c t i v i t i e s  of tha qual-

21 ified regional association.

22 (b) Fish r eturning to hatc he rie s and sold for h u m a n  c o n s u a p t i o n

23 shall be of comparable quality to f ish ha r v e s t e d  by c o m m e r c i a l  fisher-

24 ies in the area [,] and shall be sold at prices c o m m e n s u r a t e  w i t h  tha

25 currant a a r k e t .

26 *  Sec. 7. This Act takas effect immediately u n d e r  AS 01 .1 0.070(c).
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